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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10509 

Creating  an  Emergency  Board  to  In¬ 
vestigate  a  Dispute  Between  the 

Railway  Express  Agency,  Inc.,  and 

Certain  of  Its  Employees 

WHEREAS  a  dispute  exists  between 
the  Railway  Express  Agency,  Inc.,  a 
carrier,  and  certain  of  its  employees  rep- 
j  resented  by  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers 
and  Station  Employes,  a  labor  organiza¬ 
tion;  and 

WHEREAS  this  dispute  has  not  here¬ 
tofore  been  adjusted  under  the  provi¬ 
sions  of  the  Railway  Labor  Act,  as 
amended;  and 

WHEREAS  this  dispute,  in  the  judg¬ 
ment  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
j  terstate  commerce  to  a  degree  such  as 
to  deprive  a  section  of  the  country  of 
essential  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  Ward  of 
three  members,  to  be  appointed  by  me, 
to  investigate  the  said  dispute.  No 
member  of  the  said  board  shall  be 
Pecuniarily  or  otherwise  interested  in 
any  organization  of  railway  employees  or 
i  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
®ade  by  the  Railway  Express  Agency, 
hie.,  or  by  its  employees,  in  the  condi¬ 
tions  out  of  which  the  said  dispute  arose. 

Dwight  D.  Eisenhower 

The  White  House, 

December  16,  1953. 

Ip-  R.  Doc.  53-10596;  Filed,  Dec.  17,  1953; 

10:56  a.  m.J 


TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  JUSTICE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (4)  is  added 
to  §  6.108  (f)  as  set  out  below. 

§  6.108  Department  of  Justice.  *  *  * 
(f)  Immigration  and  Naturalization 
Service.  *  *  * 

(4)  Sixteen  positions  of  District 
Directors. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633.  E.  O.  10440,  March  31,  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  53-10537;  Filed.  Dec.  17,  1953; 
8:56  a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

[Amdt.  1] 

Part  664 — Tobacco 

SUBPART — 1953  TOBACCO  LOAN  PROGRAM 

Sections  664.516  and  664.517  published 
October  22,  1953  (18  F.  R.  6695),  are 
amended  as  follows: 

Insert  the  following  sentence  at  the 
end  of  the  first  sentence  of  footnote  2: 
“The  advance  rate  on  any  lot  of  tobacco 
graded  B1M  through  B7M  and  marked 
with  the  special  factor  ‘MOIST’  and 
‘DAMP’  will  be  supported  at  the  ad¬ 
vance  rate  minus  $9.00  and  $12.00  per 
hundred  pounds,  respectively.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  as 

(Continued  on  p.  8473) 
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amended,  1054:  15  U.  S.  C.  Sup.,  714c,  7 
U.  S.  C.  Sup.,  1441,  1421) 


Issued  this  14th  day  of  December  1953. 

[seal]  Howard  H.  Gordon, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-10503;  Filed,  Dec.  17,  1953; 
8:48  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Market¬ 
ing  Administration  (Agricultural  Ad¬ 
justment),  Department  of  Agriculture 

[Arndt.  I] 

Part  713 — County  and  Community 
Committees 

Subpart — Selection  and  Functions  of 
Production  and  Marketing  Adminis¬ 
tration  County  and  Community  Com¬ 
mittees 

leave 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  the  regulations  per¬ 
taining  to  the  Selection  and  Functions  of 
Production  and  Marketing  Administra¬ 
tion  County  and  Community  Committees, 
as  published  in  18  F.  R.  1699,  are  hereby 
amended  by  changing  §  713.32,  effective 
January  1,  1954,  to  read  as  follows: 

§  713.32  Leave.  All  employees  of  a 
county  office  who  have  a  regular  tour  of 
duty  established  in  advance,  except  tem¬ 
porary  employees,  shall  be  granted  an¬ 
nual  and  sick  leave  with  pay.  A 
temporary  employee,  for  the  purposes 
of  this  section,  is  defined  as  one  who 
serves  during  a  continuous  period  of  less 
than  90  days,  on  either  a  full-time  or  a 
part-time  basis.  Leave  with  pay  shall 
not  be  granted  to  members  of  county  or 
community  committees.  The  county 
committee  shall  provide  for  the  mainte¬ 
nance  in  the  county  office  of  accurate 


employment  and  leave  records,  and  shall 
make  such  records  available,  upon  re¬ 
quest,  to  the  PMA  State  Committee  or 
the  PMA  Administrator  or  any  repre¬ 
sentative  of  such  committee  or  officer. 

(a)  Annual  leave.  Leave  of  absence 
with  pay  shall  not  be  granted  until 
earned  and  shall  be  earned  at  the  rate 
of  one  and  one  quarter  days  for  each  20 
days  of  service  rendered.  An  employee 
may  be  credited  on  January  1  with  any 
unused  leave  which  may  have  been 
earned  by  him  during  the  preceding  year, 
provided  that  in  no  case  shall  the  amount 
of  leave  so  credited  exceed  12  days.  The 
amount  of  leave  so  credited  may  be  used 
by  the  employee  in  addition  to  the  leave 
earned  by  him  during  the  year. 

(b)  Sick  leave.  Leave  of  absence  with 
pay  because  of  illness  shall  be  earned 
at  the  rate  of  one  day  for  each  20  days 
of  service  rendered.  Leave  of  absence 
with  pay  because  of  illness  may  at  the 
discretion  of  the  county  committee  be 
granted  prior  to  its  having  been  earned 
in  an  amount  not  to  exceed  12  days  dur¬ 
ing  any  one  calendar  year.  Any  leave 
which  has  been  advanced  shall  be  de¬ 
ducted  from  sick  leave  which  may  be 
earned  at  a  later  date.  An  employee 
may  be  credited  on  January  1  with  any 
unused  sick  leave  which  may  have  been 
earned  by  him  during  preceding  years, 
provided  that  in  no  case  shall  the  amount 
to  leave  so  credited  exceed  36  days. 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  In¬ 
terprets  or  applies  49  Stat.  1148,  as  amended; 
16  U.  S.  C.  590h) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  December  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-10538;  Filed,  Dec.  17,  1953; 

8:56  a.  m.] 


Part  727 — Maryland  Tobacco 

proclamation  of  the  results  of 
marketing  quota  referendum 

§  727.503  Basis  and  purpose.  Sections 
727.503  and  727.504  are  issued  to  an¬ 
nounce  the  results  of  the  Maryland  to¬ 
bacco  marketing  quota  referendum  for 
the  marketing  year  beginning  October  1, 
1954,  and  for  the  three-year  period  be¬ 
ginning  October  1,  1954.  Under  the  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  the  Secretary 
proclaimed  a  national  marketing  quota 
for  Maryland  tobacco  for  the  1954-55 
marketing  year  (18  F.  R.  6446).  The 
Secretary  announced  (18  F.  R.  6502) 
that  a  referendum  would  be  held  on 
October  29,  1953,  to  determine  whether 
Maryland  tobacco  producers  were  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1954,  and  to  determine  whether 
Maryland  tobacco  producers  were  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  three-year  period  beginning  Oc¬ 
tober  1,  1954.  Since  the  only  purpose 
of  this  proclamation  is  to  announce  the 
results  of  the  referendum,  it  is  hereby 
found  and  determined  that  with  respect 
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to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary. 

§  727.504  Proclamation  of  the  results 
of  the  Maryland  tobacco  marketing  quota 
referendum  for  the  marketing  year  be¬ 
ginning  October  1,  1954,  and  for  the 
three-year  period  beginning  October  1, 
1954.  In  a  referendum  of  farmers  en¬ 
gaged  in  the  production  of  the  1953  crop 
of  Maryland  tobacco  held  on  October  29, 

1953,  5,171  farmers  voted.  Of  those 
voting,  2,655  or  51.3  percent  favored 
quotas  for  a  period  of  three  years  begin¬ 
ning  October  1,  1954;  659  or  12.8  percent 
favored  quotas  for  only  the  one  year 
beginning  October  1,  1954;  and  1,857  or 
35.9  percent  were  opposed  to  quotas. 
Since  more  than  one-third  of  the  farmers 
voting  opposed  quotas,  the  national  mar¬ 
keting  quota  for  Maryland  tobacco  for 
the  marketing  year  beginning  October  1, 

1954,  proclaimed  on  October  7,  1953  (18 
F.  R.  6446)  becomes  ineffective.  There¬ 
fore,  marketing  quotas  will  not  be  in 
effect  on  Maryland  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1954. 

(Sec.  375,  52  Stat.  66,  7  U.  S.  C.  1375.  Inter¬ 
pret  or  apply  Sec.  312,  52  Stat.  46,  as 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  December  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

IF.  R.  Doc.  53-10539;  Filed,  Dec.  17.  1953; 

8:56  a.  m.J 


Part  723 — Cigar-Filler  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco 

PROCLAMATION  OF  THE  RESULTS  OF 
MARKETING  QUOTA  REFERENDA 

Sec. 

723.504  Basis  and  purpose. 

723.505  Proclamation  of  the  results  of  the 

cigar-filler  tobacco  marketing 
quota  referendum  for  the  mar¬ 
keting  year  beginning  October  1, 
1954,  and  for  the  three-year  pe¬ 
riod  beginning  October  1,  1954. 

723.506  Proclamation  of  the  results  of  the 

cigar-filler  and  cigar-binder  to¬ 
bacco  marketing  quota  referen¬ 
dum  for  the  marketing  year 
beginning  October  1,  1954,  and  for 
the  three-year  period  beginning 
October  1,  1954. 

Authority  :  §§  723.504  to  723.506  issued 
under  sec.  375,  52  Stat.  66,  7  U.  S.  C.  1375. 
Interpret  or  apply  sec.  312,  52  Ftat.  46,  as 
amended;  7  U.  S.  C.  1312. 

§  723.504  Basis  and  purpose.  Sec¬ 
tions  723.504  to  723.506  are  issued  to 
announce  the  results  of  the  cigar-filler 
tobacco  and  cigar-filler  and  cigar-binder 
tobacco  marketing  quota  referenda  for 
the  marketing  year  beginning  October  1, 
1954,  and  for  the  three-year  period  be¬ 
ginning  October  1, 1954.  Under  the  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  the  Secretary 
proclaimed  a  national  marketing  quota 
for  cigar-filler  tobacco  and  for  cigar- 
filler  and  cigar-binder  tobacco  for  the 
1954-55  marketing  year  (18  F.  R.  6443). 


The  Secretary  announced  (18  F.  R.  6502) 
that  referenda  would  be  held  on  October 
29,  1953,  to  determine  whether  cigar- 
filler  tobacco  producers  and  cigar-filler 
and  cigar-binder  tobacco  producers  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  marketing  year  beginning 
October  1,  1954,  and  to  determine 

whether  cigar-filler  tobacco  producers 
and  cigar-filler  and  cigar-binder  tobacco 
producers  were  in  favor  of  or  opposed  to 
marketing  quotas  for  the  three-year  pe¬ 
riod  beginning  October  1,  1954.  Since 
the  only  purpose  of  this  proclamation  is 
to  announce  the  results  of  the  referenda, 
it  is  hereby  found  and  determined  that 
with  respect  to  this  proclamation,  appli¬ 
cation  of  the  notice  and  procedure  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  is  unnecessary. 

§  723.505  Proclamation  of  the  results 
of  the  cigar-filler  tobacco  marketing 
quota  referendum  for  the  marketing  year 
beginning  October  1,  1954,  and  for  the 
three-year  period  beginning  October  1, 
1954.  In  a  referendum  of  farmers  en¬ 
gaged  in  the  production  of  the  1953  crop 
of  cigar-filler  tobacco  held  on  October  29, 

1953,  1,479  farmers  voted.  Of  those  vot¬ 
ing,  258  or  17.4  percent  favored  quotas 
for  a  period  of  three  years  beginning 
October  1,  1954;  103  or  7.0  percent 
favored  quotas  for  only  the  one  year 
beginning  October  1,  1954;  and  1,118  or 
75.6  percent  were  opposed  to  quotas. 
Since  more  than  one-third  of  the  farmers 
voting  opposed  quotas,  the  national  mar¬ 
keting  quota  for  cigar-filler  tobacco  for 
the  marketing  year  beginning  October  1, 

1954,  proclaimed  on  October  7,  1953  (18 
F.  R.  6443) ,  becomes  ineffective.  There¬ 
fore,  marketing  quotas  will  not  be  in 
effect  on  cigar-filler  tobacco  for  the  mar¬ 
keting  year  beginning  October  1, 1954. 

§  723.506  Proclamation  of  the  results 
of  the  cigar-filler  and  cigar-binder  to¬ 
bacco  marketing  quota  referendum  for 
the  marketing  year  beginning  October  1, 
1954,  and  for  the  three-year  period  be¬ 
ginning  October  1,  1954.  In  a  referen¬ 
dum  of  farmers  engaged  in  the  produc¬ 
tion  of  the  1953  crop  of  cigar-filler  and 
cigar-binder  tobacco  held  on  October 
29,  1953,  3,896  farmers  voted.  Of  those 
voting,  3,000  or  77.0  percent  favored 
quotas  for  a  period  of  three  years  begin¬ 
ning  October  1,  1954;  492  or  12.6  per¬ 
cent  favored  quotas  for  only  the  one 
year  beginning  October  1,  1954;  and  404 
or  10.4  percent  were  opposed  to  quotas. 
Therefore,  the  national  marketing  quota 
of  74,600.000  pounds  proclaimed  on  Oc¬ 
tober  7.  1953  (18  F.  R.  6443),  for  cigar- 
filler  and  cigar-binder  tobacco  for  the 
1954-55  marketing  year  will  be  in  effect 
for  such  year  and  marketing  quotas  on 
cigar-filler  and  cigar-binder  tobacco  will 
be  in  effect  for  three  marketing  years 
beginning  October  1,  1954. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  December  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-10540;  Filed.  Dec.  17,  1953; 

8:57  a.  m.J 


Chapter  VIII — Production  and  Market. 

ing  Administration  (Sugar  Branch) 

Department  of  Agriculture 

Subchapter  H — Determination  of  Wage  Raid 

[Sugar  Det.  861.71 

Part  861 — Sugar  Beets:  California 

Southwestern  Arizona,  Southern 

Oregon  and  Western  Nevada;  1954 

Crop 

FAIR  AND  REASONABLE  WAGE  RATES 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  Investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  Oakland,  California,  on  Octo¬ 
ber  6,  1953,  the  following  determination 
is  hereby  issued. 

§  861.7  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of  the 
1954  crop  of  sugar  beets  in  California , 
southwestern  Arizona,  southern  Oregon  \ 
and  western  Nevada — (a)  Requirements . 
The  requirements  of  section  301  (c)  (b 
of  the  act  shall  be  deemed  to  have  been 
met  with  respect  to  the  production,  culti¬ 
vation,  or  harvesting  of  the  1954  crop 
of  sugar  beets  in  California,  southwest¬ 
ern  Arizona,  southern  Oregon  and  west¬ 
ern  Nevada  if  the  producer  complies  with 
the  following: 

(1)  Wage  rates.  All  persons  employed 
on  the  farm,  or  part  of  the  farm  covered 
by  a  separate  labor  agreement,  shall  have 
been  paid  in  full  for  all  such  work  and 
shall  have  been  paid  wages  in  cash  there¬ 
for  at  rates  as  agreed  upon  between  the 
producer  and  the  laborer  but,  after  the 
beginning  of  work  on  the  1954  crop  of 
sugar  beets  or  the  date  of  issuance  of 
this  determination,  whichever  is  later, 
not  less  than  the  following: 

(i)  When  employed  on  a  time  basis, 

(a)  For  thinning,  hoeing,  or  weeding: 
70  cents  per  hour. 

(b)  For  pulling,  topping  or  loading: 
75  cents  per  hour. 

(c)  For  the  operations  specified  above 
performed  by  workers  certified  by  the 
local  County  Production  and  Marketing 
Administration  Committee  to  be  handi- 
capped  because  of  age  or  physical  or 
mental  deficiency,  or  by  workers  between 
14  and  16  years  of  age,  the  above  rates 
may  be  reduced  by  not  more  than  one- 
third.  Maximum  employment  per  day 
for  workers  between  14  and  16  years  of 
age,  without  deduction  from  Sugar  Act 
payments  to  the  producer,  is  8  hours. 

(d)  For  operating  mechanical  equip¬ 
ment,  irrigating  and  all  other  operations 
in  the  production,  cultivation,  or  har¬ 
vesting  of  sugar  beets  for  which  a  rate 
is  not  specified  herein,  the  rate  shall  be 
as  agreed  upon  between  the  producer  and 
laborer. 

(ii)  When  employed  on  a  piecework 
basis.  For  work  performed  on  a  piece¬ 
work  basis  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  the 
laborer:  Provided,  That  for  the  opera* 
tions  of  thinning,  hoeing,  weeding,  pull* 
ing,  topping  or  loading,  the  average 
hourly  rate  of  earnings  for  each  worker 
for  the  time  involved  on  each  separate 
unit  of  work  for  which  a  piecework  rate 
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is  agreed  upon  shall  be  not  less  than  the 
applicable  hourly  rate  provided  under 
j  ^division  (i)  of  this  subparagraph. 

(2)  Perquisites.  In  addition  to  the 
i0regoing.  the  producer  shall  furnish  to 
^  laborer,  without  charge,  the  per¬ 
quisites  customarily  furnished  by  him. 
such  as  a  house,  garden  plot,  and  similar 
items. 

ib)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  laborers 
below  those  determined  herein  through 
jny  subterfuee  or  device  whatsoever. 

ic)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been 
paid  in  accordance  with  this  determina¬ 
tion  may  file  a  wage  claim  with  the  local 
County  Production  and  Marketing  Ad¬ 
ministration  Committee  against  the 
producer  on  whose  farm  the  work  was 
performed.  Such  claim  must  be  filed 
within  two  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was  performed.  Detailed  information 
and  wage  claim  forms  are  available  at 
the  offices  of  the  local  County  PMA 
Committees.  Upon  receipt  of  a  wage 
claim  the  County  PMA  Committee  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  laborer,  and, 
after  making  such  investigation  as  it 
deems  necessary,  notify  the  producer 
and  laborer  in  writing  of  its  recom¬ 
mendation  for  settlement  of  the  claim. 
If  either  party  is  not  satisfied  with  the 

I  recommended  settlement  an  appeal  may 
be  made  to  the  State  Committee  of  the 
j  Production  and  Marketing  Administra¬ 
tion  in  which  is  located  the  farm  where 
j  the  work  was  performed.  The  address 
of  the  State  Committee  will  be  furnished 
by  the  office  of  the  local  County  Com¬ 
mittee.  Upon  receipt  of  the  appeal  the 
State  Committee  shall  likewise  consider 
the  facts  and  notify  the  producer  and 
laborer  in  writing  of  its  recommenda¬ 
tion  for  settlement  of  the  claim.  If  the 
recommendation  of  the  State  Committee 
is  not  acceptable,  either  party  may  file 
an  appeal  with  the  Director  of  the  Sugar 
Branch,  Production  and  Marketing  Ad- 
I  ministration,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  All  such 
ippeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle¬ 
ment  of  the  respective  committee,  other- 
use  such  recommended  settlement  will 
be  applied  in  making  payment  under  the 
|  »ct  if  a  claim  is  appealed  to  the  Di¬ 
rector  of  the  Sugar  Branch,  his  decision 
shall  be  binding  on  all  parties  insofar 
u  payments  under  the  act  are  con¬ 
cerned. 

1WTEMENT  of  bases  and  considerations 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  which  a  producer  must  pay,  as  a 
Minimum,  for  work  performed  by  per¬ 
sons  employed  on  the  farm  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of  the 
U54  crop  of  sugar  beets  in  California, 
southwestern  Arizona,  southern  Oregon 
‘nd  western  Nevada,  as  one  of  the  con¬ 
ditions  for  payment  under  the  act. 

(b)  Requirements  of  the  act  and 
rtundards  employed.  In  determining 
kir  and  reasonable  wage  rates,  it  is  re¬ 
lied  under  the  act  that  a  public  hear¬ 


ing  be  held,  that  investigations  be  made 
and  that  consideration  be  given  to  (1) 
the  standards  formerly  established  by 
the  Secretary  of  Agriculture  under 
the  Agricultural  Adjustment  Act,  as 
amended,  and  (2)  the  differences  in  con¬ 
ditions  among  various  sugar  producing 
areas. 

A  public  hearing  was  held  in  Oakland, 
California,  October  6,  1953,  at  which  in¬ 
terested  persons  presented  testimony 
with  respect  to  fair  and  reasonable  wage 
rates  for  the  production,  cultivation  or 
harvesting  of  the  1954  crop  of  sugar  beets 
in  California,  southwestern  Arizona, 
southern  Oregon  and  western  Nevada. 
In  addition,  investigations  have  been 
made  of  conditions  affecting  wage  rates 
in  this  region.  In  this  determination 
the  primary  factors  which  have  been 
considered  are  (1)  cost  of  living;  (2) 
prices  of  sugar  and  by-products;  (3) 
income  from  sugar  beets;  and  (4)  cost  of 
production.  Other  economic  influences 
also  have  been  considered. 

(c)  1954  wage  determination.  The 
1954  wage  determination  continues  un¬ 
changed  the  wage  rates  and  other  pro¬ 
visions  of  the  1953  determination. 

At  the  public  hearing  a  representative 
of  the  sugar  beet  growers’  association 
recommended  (1)  no  change  in  wage 
rates  for  the  1954  crop;  (2)  the  con¬ 
tinuance  of  the  provision  permitting  the 
payment  of  a  reduced  rate  to  workers 
14  to  16  years  of  age  and,  under  certain 
conditions,  to  handicapped  workers ;  and 
(3)  through  a  supplementary  brief  that 
the  wage  determination  not  include 
specifications  suggested  in  the  notice  of 
hearing  with  respect  to  compensable 
working  time  or  the  furnishing  of  equip¬ 
ment  necessary  to  perform  work  assign¬ 
ments.  A  representative  of  a  sugar  beet 
harvesting  machine  operators’  associa¬ 
tion  at  the  hearing  and  by  supplemental 
brief  recommended  the  inclusion  in  the 
wage  determination  of  specific  rates  for 
custom  harvesting  machine  operators 
who,  as  a  condition  of  their  employment, 
furnish  necessary  machinery  and  equip¬ 
ment.  There  was  no  direct  testimony  by 
workers  or  their  representatives. 

In  this  determination,  consideration 
has  been  given  to  recommendations 
made  at  the  public  hearing,  to  data  re¬ 
flecting  the  returns,  costs  and  profits  of 
sugar  beet  producers  and  to  other  fac¬ 
tors  customarily  considered  in  wage  de¬ 
terminations.  An  examination  of  the 
several  factors  does  not  indicate  a  basis 
for  altering  the  wage  rate  structure  of 
the  prior  wage  determination.  Pro¬ 
visions  for  compensable  working  time 
and  the  furnishing  to  workers  of  tools 
and  apparel  necessary  to  work  assign¬ 
ments  are  not  included  in  this  determi¬ 
nation  since  there  has  been  no  evidence 
or  testimony  introduced  which  indicates 
a  current  need  for  either  of  these  pro¬ 
visions  in  this  region.  The  recommen¬ 
dation  for  the  specific  inclusion  of  ma¬ 
chine  harvester  contractors  has  not  been 
accepted  because  it  is  considered  that 
persons  furnishing  to  one  or  more  grow¬ 
ers  heavy  equipment,  such  as  harvesting 
machines,  on  a  fee  or  price  basis  are  in¬ 
dependent  contractors  and  not  wage 
earners  furnishing  principally  their  per¬ 
sonal  services  as  employees. 


After  consideration  of  all  factors,  the 
wage  rates  and  other  provisions  in  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.  1131) 

Issued  this  15th  day  of  December  1953. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-10541;  Filed.  Dec.  17,  1953; 
8:57  a.  m.J 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Tangerine  Reg.  142] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.654  Tangerine  Regulation  142 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  December  18,  1953. 

Shipments  of  tangerines  grown  in  the 
State  of  Florida,  are  presently  subject 
to  regulation  by  grades  and  sizes,  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order,  and,  unless  sooner 
terminated,  will  so  continue  until  De¬ 
cember  21,  1953;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  subsequent  to  December  17,  1953, 
and  in  the  manner  herein  provided,  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Grow- 
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ers  Administrative  Committee  on 
December  15;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on 
or  before  the  effective  time  hereof. 

(b)  Order.  ( 1 )  Tangerine  Regulation 
141  (7  CFR  933.651;  18  P.  R.  7583)  is 
hereby  terminated  as  of  the  effective 
time  of  this  section. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  18,  1953, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Janu¬ 
ary  4,  1954,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  l;  or 

(ii)  Any  tangerines,  grown  In  the 
State  of  Florida,  that  are  of  a  size  smaller 
than  25/i6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos¬ 
som  end  of  the  fruit,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of 
tangerines,  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances,  specified  in  the  revised  United 
States  Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(3)  As  used  in  this  section,  “handler,” 
"ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  “U.  S. 
No.  1,”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  Tangerines 
(51.1810-1836)  (§§51.1810  to  51.1836  of 
this  title). 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  December  1953. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[P.  R.  Doc.  53-10554;  Piled,  Dec.  17.  1953; 

8:57  a.  m.] 


[Lemon  Reg.  515] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 
Correction 

In  Federal  Register  Document  53- 
10425,  published  at  page  8172  of  the 


issue  for  Saturday,  December  12,  1953, 
§  953.626  should  have  been  designated 
“§  953.622”. 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Part  502 — Rules  of  Procedure  for 
Claims 

references  to  "chief  of  claims  section” 

Part  502  contains  certain  rules  which 
require  amendment  to  conform  to  the 
current  organization  of  the  Office  of  Alien 
Property.  Since  no  additional  require¬ 
ments  are  imposed,  it  is  hereby  found 
that  notice,  hearing  and  suspension  of 
applicability  are  unnecessary. 

The  Claims  Branch  of  the  Office  of 
Alien  Property  has  been  Tedesignated  as 
the  Claims  Section  of  that  office.  The 
Claims  Section  is  under  the  supervision 
of  the  Chief  of  the  Claims  Section  whose 
functions  are  the  same  as  those  of  the 
former  Chief  of  the  Claims  Branch.  Ac¬ 
cordingly: 

Sections  502.2  (j)  and  (n),  502.3,  502.6 
(b),  502.7  (a),  502.21  (a),  502.25  (a),  (c) 
and  (i).  502.26  (b),  502.29,  502.102  (a), 
(d)  and  (e),  502.201  (a)  and  (d),  and 
502.202  (b),  (c),  and  (d)  are  hereby 
amended  by  deleting  reference  therein  to 
the  “Chief  of  the  Claims  Branch”  and 
substituting  therefor  reference  to  the 
“Chief  of  the  Claims  Section.” 

(40  Stat.  411,  55  Stat.  839,  60  Stat.  50.  925, 
64  Stat.  1079,  50  U.  S.  C.  App.  and  Sup.  1-40; 
60  Stat.  418,  64  Stat.  1116,  22  U.  S.  C.  and 
Sup.  1382;  E.  O.  8389.  April  10.  1940,  5  F.  R. 
1400,  as  amended,  3  CFR,  1943  Cum.  Supp.; 

E.  O.  9142,  April  21.  1942,  7  F.  R.  2985,  3  CFR, 
1943  Cum.  Supp.;  E.  O.  9193,  July  6,  1942,  7 

F.  R.  5205,  3  CFR,  1943  Cum.  Supp.;  E.  O. 
9567,  June  8.  1945,  10  F.  R.  6917,  3  CFR,  1945 
Supp.;  E.  O.  9725,  May  16,  1946,  11  F.  R.  5381, 
3  CFR,  1946,  Supp.;  E.  O.  9788,  October  14, 
1946,  11  F.  R.  11981,  3  CFR.  1946  Supp.;  E.  O. 
9818,  January  1.  1947,  12  F.  R.  133,  3  CFR, 
1947  Supp.;  E.  O.  9921,  January  10,  1948,  13 
F.  R.  171,  3  CFR.  1948  Supp.;  E.  O.  9989, 
August  20.  1948,  13  F.  R.  4981,  3  CFR,  1948 
Supp.;  Proc.  2914,  December  16,  1950,  15  F.  R. 
9029,  3  CFR.  1950  Supp.;  E.  O.  10244,  May  17, 
1951,  16  F.  R.  4639.  3  CFR.  1951  Supp.;  E.  O. 
10254,  June  15.  1951,  16  F.  R.  5829,  3  CFR. 
1951  Supp.;  E.  O.  10348,  April  26.  1952,  17 
F.  R.  3769,  3  CFR,  1952  Supp.) 

Executed  at  Washington,  D.  C.,  on 
December  11,  1953. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  53-10525;  Filed,  Dec.  17.  1953; 
8:51  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by  61 
Stat.  11,  63  Stat.  409,  67  Stat.  389-  sec 
701,  52  Stat.  1055;  21  U.  S.  C.  357,  371;  67 
Stat.  18),  the  regulations  for  certifies, 
tion  of  batches  of  antibiotic  and  antibi-  I 
otic-containing  drugs  (21  CFR,  1952 1 
Supp.,  Part  146;  18  F.  R.  6773)  are 
amended  as  indicated  below: 

Section  146.1  Definitions  and  interpret 
tations  is  amended  as  follows: 

1.  The  following  new  paragraph,  num¬ 
bered  (b-1),  is  inserted  after  the  second 
sentence  in  paragraph  (b) : 

(b-1)  Each  of  the  antibiotic  sub- 
stances  produced  by  hydrogenation  of 
streptomycin  and  each  of  the  same  sub¬ 
stances  produced  by  any  other  means  is 
a  kind  of  dihydrostreptomycin. 

2.  The  third  sentence  in  paragraph 
(b),  beginning  “Wherever  the  term  ‘di¬ 
hydrostreptomycin’  appears  *  *  *”  h 
transposed  to  the  new  paragraph  (b-1), 
and  becomes  the  second  sentence  in  that 
paragraph. 

3.  The  following  new  paragraph,  num¬ 
bered  (c-1),  is  inserted  following  para¬ 
graph  (c) : 

(c-1)  Each  of  the  several  antibiotic 
substances  produced  by  the  hydrogena¬ 
tion  of  chlortetracycline  and  each  of  the 
same  substances  produced  by  any  other 
means  is  a  kind  of  tetracycline. 

4.  The  following  new  paragraph,  num¬ 
bered  (j-1),  is  inserted  after  paragraph 
(j): 

(j-1)  The  term  "tetracycline  master 
standard”  means  a  specific  lot  of  crystal¬ 
line  tetracycline  hydrochloride  which  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  tetracycline  working 
standard. 

5.  Paragraph  (n)  is  amended  by  in¬ 
serting  after  the  third  sentence  the  fol¬ 
lowing  new  sentence:  “The  term  ‘micro- 
gram’  applied  to  tetracycline  means  the 
tetracycline  activity  (potency)  con¬ 
tained  in  1.0  microgram  of  the  tetracy¬ 
cline  master  standard.” 

6.  Paragraph  (o)  is  amended  by  in¬ 
serting  the  following  new  clause  following 
the  clause  beginning  “the  term  ‘chlor¬ 
tetracycline  working  standard’  means 
•  •  “the  term  ‘tetracycline  working 
standard’  means  a  specific  lot  of  a  ho¬ 
mogeneous  preparation  of  one  or  more 
tetracycline  salts;”. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Dated:  December  14,  1953. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

[F.  R.  Doc.  53-10519;  Filed,  Dec.  17,  1953*. 

8:51  a.  m.] 
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PtiT  146—  Certification  of  Batches  of 

ANTIBIOTIC  AND  ANTIBIOTIC-CONTAINING 
D»UGS 

PROCAINE  PENICILLIN  IN  OIL 

By  virtue  of  the  authority  vested  in 
me  Secretary  by  the  provisions  of  the 
•tderal  Pood,  Drug,  and  Cosmetic  Act 
uec  507,  59  Stat.  463,  as  amended  by  61 
ttat  11  63  Stat.  409,  67  Stat.  389;  sec. 
N1  52  Stat.  1055;  21  U.  S.  C.  357,  371; 

(I Stat.  18).  the  regulations  for  certifl- 
otion  of  batches  of  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR,  1952 
Supp.,  Part  146;  18  F.  R.  6773)  are 
unended  as  indicated  below: 

Section  146  45  Procaine  penicillin  in 
oil  is  amended  as  follows : 

I  i  paragraph  (a)  Standards  of  iden- 
fty  *  *  *  is  amended  by  deleting  the 
period  at  the  end  of  the  second  sentence 
and  adding  the  words  “or  adrenocortico¬ 
tropic  hormone  (ACTH).H 
2a.  In  paragraph  (c)  Labeling,  sub- 
paragraph  (1)  (v)  is  amended  by  in¬ 
erting  the  words  “or  adrenocorticotropic 
hormone”  between  the  words  “nitro- 
lurazone”  and  “is  used”. 

b.  Paragraph  (c)  (2)  is  amended  by 
renumbering  subdivision  (ii)  as  (iii)  and 
inserting  the  following  new  subdivision 
(ii)  between  subdivision  (i)  and  renum¬ 
bered  subdivision  (iii) : 

(ii)  If  it  is  intended  solely  for  veteri¬ 
nary  use  and  contains  adrenocortico- 
I  tropic  hormone,  the  statement  “Caution: 
Federal  law  restricts  this  drug  to  sale  by 
or  on  the  order  of  a  licensed  veteri¬ 
narian.” 

c.  Paragraph  (c)  (3)  is  amended  to 
read: 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if 
it  is  packaged  for  dispensing  and  it  is 
intended  solely  for  veterinary  use  and 
is  conspicuously  so  labeled: 

(i)  If  it  contains  adrenocorticotropic 
hormone,  adequate  directions  and  warn¬ 
ings  for  its  use  by  veterinarians  licensed 
by  law  to  administer  such  drug. 

(ii)  If  it  does  not  contain  adrenocor¬ 
ticotropic  hormone,  adequate  directions 
and  warnings  for  the  veterinary  use  of 
such  drug  by  the  laity. 

Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or  other 
Printed  matter  containing  information 
for  other  veterinary  uses  of  such  drug 
by  a  veterinarian  licensed  by  law  to  ad¬ 
minister  it  will  be  sent  to  such  veterinar¬ 
ian  on  request. 

(3ec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
toon  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
vest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

order  shall  become  effective  upon 
Publication  in  the  Federal  Register, 
nce  both  the  public  and  the  affected 


industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  December  14,  1953. 

[SEAL]  OVETA  CULP  HOBBY, 

Secretary. 

[P.  R.  Doc.  53-10521;  Piled,  Dec.  17,  1953; 
8:51  a.  m.) 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Departmental  Reg.  108.205] 

Part  97 — Ocean  Shipment  of  Supplies 
by  Voluntary  Non-Relief  Agencies 

Part  98 — Registration  of  Agencies  for 
Voluntary  Foreign  Aid 

withdrawal 

The  following  parts  in  Chapter  I,  Title 
22,  Code  of  Federal  Regulations,  are 
withdrawn  from  publication: 

Part  97 — Ocean  Shipment  of  Supplies 
by  Voluntary  Non-Relief  Agencies  which 
was  superseded  by  regulations  prescribed 
in  22  CFR  202  (18  F.  R.  5382)  by  the 
Director,  Foreign  Operations  Adminis¬ 
tration. 

Part  98 — Registration  of  Agencies  for 
Voluntary  Foreign  Aid  which  was  su¬ 
perseded  by  regulations  prescribed  in  22 
CFR  203  (18  F.  R.  5383)  by  the  Director, 
Foreign  Operations  Administration. 

Dated:  December  14,  1953. 

For  the  Secretary  of  State. 

Edward  T.  Wailes, 
Assistant  Secretary. 

(F.  R.  Doc.  53-10523;  Piled,  Dec.  17,  1953; 
8:52  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  5— Rights-of-Way 

[Circular  1866  [ 

Part  244 — Rights-of-Way  Other  Than 
for  Railroad  Purposes  and  for  Log¬ 
ging  Roads  on  the  Oregon  and  Cali¬ 
fornia  and  Coos  Bay  Revested  Lands 

Subpart  I — Rights-of-Way  Through 
Public  Lands  and  Reservations  for 
Oil  and  Natural  Gas  Pipelines  and 
Pumping  Plant  Sites  Under  the  Min¬ 
eral  Leasing  Act 

statutory  authority;  common  carrier 
stipulation 

By  the  act  of  August  12,  1953  (67  Stat. 
557,  Pub.  Law  253,  83d  Cong.),  section 
28  of  the  act  of  February  25,  1920,  as 
amended  (41  Stat.  449,  49  U.  S.  C.  678; 
30  U.  S.  C.  185),  was  further  amended 
so  as  to  except  certain  natural  gas  pipe¬ 
line  rights-of-way  from  the  operation 
of  the  common  carrier  provisions  of  that 
section.  In  order  to  show  such  amend¬ 
ment,  §§  244.60  and  244.62  are  amended 
to  read  as  follows; 

§  244.60  Statutory  authority,  (a) 
Section  28  of  the  act  of  February  25, 1920 
(41  Stat.  449),  as  amended  by  the  acts 


of  August  21,  1935  and  August  12,  1953 
(49  Stat.  678;  67  Stat.  557;  30  U.  S.  C. 
185),  authorizes  the  Secretary  to  grant 
rights-of-way  through  public  lands,  in¬ 
cluding  the  forest  reserves  of  the  United 
States,  for  pipeline  purposes  for  the 
transportation  of  oil  or  natural  gas  to 
any  applicant  possessing  the  qualifica¬ 
tions  provided  in  section  1  of  the  act 
(41  Stat.  437;  30  U.  S.  C.  22,  48,  181)  to 
the  extent  of  the  ground  occupied  by  the 
said  pipeline  and  25  feet  on  each  side 
of  the  same  under  such  regulations  and 
conditions  as  to  survey,  location,  applica¬ 
tion,  and  use  as  may  be  prescribed  by 
him,  and  upon  the  express  conditions 
that  such  pipeline,  if  for  oil,  or  for 
natural  gas  and  not  excepted  from  the 
common  carrier  provisions  of  section  28 
of  the  act  of  February  25,  1920,  as 
amended,  as  stated  in  paragraph  (b)  of 
this  section,  shall  be  constructed,  oper¬ 
ated  and  maintained  as  a  common  car¬ 
rier  and  that  every  pipeline  holder  shall 
accept,  convey,  transport,  or  purchase 
without  discrimination  oil  or  natural  gas 
produced  from  Government  lands  in  the 
vicinity  of  the  pipeline  in  such  propor¬ 
tionate  amount  as  the  Secretary  of  the 
Interior  may,  after  a  full  hearing,  with 
due  notice  thereof  to  the  interested  par¬ 
ties,  and  a  proper  finding  of  facts,  deter¬ 
mine  to  be  reasonable.” 

(b)  The  amendatory  act  of  August  12, 
1953,  cited  in  paragraph  (a)  of  this  sec¬ 
tion  provides  that  the  common  carrier 
provisions  of  section  28  of  the  act  of 
February  25,  1920,  shall  not  apply  to 
any  natural  gas  pipeline  operated  by 
any  person  subject  to  regulation  under 
the  Natural  Gas  Act  (52  Stat.  821;  15 
U.  S.  C.  717w)  or  by  any  public  utility 
subject  to  regulation  by  a  State  or  mu¬ 
nicipal  regulatory  agency  having  juris¬ 
diction  to  regulate  the  rates  and  charges 
for  the  sale  of  natural  gas  to  consumers 
within  the  State  or  municipality. 

§  244.62  Common  carrier  stipulation. 
Each  application  for  a  pipeline  right-of- 
way,  if  for  oil,  or  for  natural  gas  and  the 
pipeline  has  not  been  excepted  from 
the  common  carrier  provisions  of  section 
28  of  the  act  of  February  25,  1920,  as 
amended,  as  stated  in  §  244.60  (b),  must 
include  the  following  stipulation: 

The  applicant  agrees  to  operate  the  pipe¬ 
line  as  a  common  carrier  in  accordance  with 
the  provisions  of  the  Mineral  Leasing  Act, 
and,  within  30  days  after  the  request  of  the 
Secretary  of  the  Interior,  to  file  rate  sched¬ 
ule  and  tariff  for  the  transportation  of  oil 
or  gas,  as  the  case  may  be,  as  such  common 
carrier  with  any  regulatory  agency  having 
Jurisdiction  over  such  transportation,  as  the 
Secretary  may  prescribe. 

(R.  S.  161,  453,  2478;  5  U.  S.  C.  22,  43  U.  S.  O. 
2,  1201.  Interpret  or  apply  sec.  28,  41  Stat. 
449,  67  Stat.  557;  30  U.  S.  C.  185) 

Douglas  McKay, 
Secretary  of  the  Interior. 

December  11,  1953. 

[P.  R.  Doc.  53-10490;  Piled,  Dec.  17,  1953; 

8:45  a.  m.J 

«  By  opinion  of  the  Attorney  General  of 
January  3,  1941  (40  Op.  Atty.  Gen.  9),  and 
departmental  decision.  Chiles  P.  Plummer, 
A-23988,  February  24,  1945,  this  statute  was 
construed  as  not  applying  to  purchased  or 
acquired  lands  as  they  are  not  considered 
public  lands  within  the  meaning  of  the  act. 
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RULES  AND  REGULATIONS 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 

* 

Subchapter  C  Miscellaneous  Excise  Taxes 

l  Regulations  19] 

Part  195 — Production  of  Vinegar  by  the 
Vaporizing  Process 

Preamble.  1.  These  regulations,  Regu¬ 
lations  19,  “Production  of  Vinegar  by 
the  Vaporizing  Process"  (26  CPR  Part 
195),  are  a  republication  of  Regulations 
19,  1940  edition  (26  CFR  Part  195).  as 
amended  to  date  by  approved  Treasury 
decisions. 

2.  These  regulations,  except  for  the 
addition  of  several  new  definitions  and 
the  revision  of  several  sections  to  con¬ 
form  with  the  delegation  of  authority 
made  in  IR-Mimeograph  No.  232,  dated 
July  6,  1953,  consist  only  of  previously 
approved  material  but  the  text  has  been 
rearranged  and  renumbered  to  conform 
to  the  Federal  Register  Regulations  (13 
F.  R.  5929). 

3.  This  republication  of  these  regula¬ 
tions  shall  not  affect  or  limit  any  act 
done  or  any  liability  previously  incurred, 
or  any  suit,  action,  or  proceeding  had  or 
commenced  in  any  civil,  administrative, 
or  criminal  cause  and  proceeding  prior 
to  the  date  of  republication,  nor  shall 
this  republication  release,  acquit,  affect, 
or  limit  any  offense  committed  in  viola¬ 
tion  of  these  regulations  prior  to  re¬ 
publication,  or  any  penalty,  liability  or 
forfeiture  incurred  prior  to  such  date. 

4.  It  is  found  that  compliance  with 
notice  and  public  rule  making  procedure 
of  section  4  (a)  and  the  effective  date 
limitations  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1001  et  seq.)  is  unnecessary  in  connec¬ 
tion  with  the  republication  of  the  regu¬ 
lations  in  this  part  for  the  reason  that 
the  changes  made  relate  merely  to  form 
and  not  substance. 

Sec. 

195.0  Statutory  provisions. 

195.0-1  Departmental  regulations. 

195.0-2  Registry  of  stills. 

195.0-3  Notice  of  manufacture  of  and  per¬ 
mit  to  set  up  stlU. 

195.0-4  Entry  and  examination  of  distillery. 
195.0-5  Distillers  and  rectifiers  to  furnish 
faculties  and  give  assistance  for 
examination  of  premises. 

195.0-6  Installation  of  meters,  tanks,  and 
other  apparatus. 

195.0-7  Officer’s  authority  to  break  up 
grounds  or  walls. 

195.0-8  Mash,  wort,  and  vinegar;  vinegar 
factories. 

195.0-9  Vinegar  factories  operated  prior  to 
March  1,  1879. 

195.0-10  Transfer  and  delegation  of  powers. 
195.0-11  Rules  and  regulations. 

195.0-12  Issue  of  instructions,  regulations, 
and  forms. 

Subpart  A — Scope  of  Regulations 

195.1  Production  of  vinegar  by  the  vapor¬ 

izing  process. 

195.2  Instruments  and  papers. 

Subpart  B— Definitions 

195.5  Meaning  of  terms. 

195.6  Assistant  Regional  Commissioner. 

195.7  Commissioner. 

195.8  Distilling  materials. 

195.9  District  Director. 

195.10  Gallon. 

195.11  Including. 


Sec. 

195.12  Inclusive  language. 

195.13  I.  R.  C. 

195.14  Person,  proprietor,  vinegar  maker. 

195.15  Proof. 

195.16  Proof  gallon. 

195.17  Secretary. 

195.18  U.  S.  C. 

195.19  Vinegar  factory. 

Subpart  C — Location  and  Use 

195.30  Restrictions. 

195.31  Use  of  premises. 

Subpart  D— Construction 

195.35  Buildings  or  rooms. 

195.36  Means  of  ingress  or  egress. 

195.37  Doors,  windows,  and  other  openings. 

195.38  DistUling  department. 

Subpart  E — Sign 
195.45  Posting  of  sign. 

Subpart  F — Equipment 

195.50  Fermenting  material  storage  tanks. 

195.51  Mash  tubs  and  fermenters. 

195.52  Mash  tub  coils. 

195.53  Stills. 

195.54  Pipes  for  conveying  vapor. 

195.55  Presenoe  of  worm  forbidden. 

195.56  Spray  tanks  or  condensers. 

195.57  Closed  condensers. 

195.58  Artificial  means  of  condensing 

vapors. 

195.59  Contrivance  for  cooling  liquid. 

195.60  Low  wine  receiving  tanks. 

195.61  Low  wine  storage  tanks. 

195.62  Pipe  lines. 

195.63  Colors  for  pipe  lines. 

195.64  Details  of  construction  and  equip¬ 

ment  not  specified. 

195.65  Vinegar  factories  heretofore  estab¬ 

lished. 

Subpart  G— Qualifying  Documents 

195.75  Notice,  Form  27-F. 

195.76  Description  of  premises. 

195.77  Description  of  dlstUling  department. 

195.78  Description  of  apparatus  and  equip¬ 

ment. 

195.79  Capacity. 

195.80  Amended  and  supplemental  notices. 

195.81  Corporate  documents. 

195.82  Power  of  attorney.  Form  1534. 

195.83  Execution  of  power  of  attorney. 

195.84  Duration  of  power  of  attorney. 

195.85  Registry  of  stills,  Form  26. 

195.86  Plat  and  plans. 

195.87  Additional  information. 

Subpart  H — Plats  and  Plans 

195.95  Plat  and  plans  required. 

195.96  Preparation. 

195.97  Depiction  of  premises. 

195.98  Contiguous  premises. 

195.99  Floor  plan  of  distilling  department. 

195.100  Elevational  plans  of  distilling  equip¬ 

ment.  • 

195.101  Pipe  lines  and  colors. 

195.102  Location  of  valves,  flanges,  etc. 

195.103  Direction  of  flow. 

195.104  Certificate  of  accuracy. 

195.105  Supplemental,  superseding,  and  ad¬ 

ditional  plats  and  plans. 

Subpart  I — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Location,  Prem¬ 
ises  and  Equipment 

195.110  General  requirement. 

Change  in  Individual,  Firm,  or  Corporate 
Name 

195.111  Amended  notice.  Form  27-F. 

195.112  Sign. 

195.113  Records. 

Change  in  Proprietorship,  Suspension 

195.114  General. 

195.115  Notice.  Form  27-F. 

195.116  Registry  of  stills. 

195.117  Notice  of  suspension. 

195.118  Records. 


Change  in  Proprietorship,  Qualification  I 
of  Successor  I 

Sec. 

195.119  General. 

195.120  Nonfiduciary  successor. 

195.121  Fiduciary. 

195.122  Adoption  of  plat  and  plans. 

195.123  Sign. 

195.124  Materials  and  low  wines. 

Other  Changes  in  Proprietorship  or 
Control 

195.125  Changes  In  partnership. 

195.126  Changes  in  stockholders,  officers, 

and  directors  of  corporation. 

195.127  Reincorporation. 

Changes  in  Location,  Premises,  and  Equip, 
ment 

195.128  Change  In  location. 

195.129  Changes  in  premises. 

195.130  Changes  in  equipment. 

Subpart  J — Action  by  Assistant  Regional 
Commissioner 

Original  Establishment 

195.140  Examination  of  qualifying  docu¬ 

ments. 

195.141  Inspection  of  premises. 

195.142  Report  of  inspection. 

195.143  Inaccurate  documents. 

195.144  Defective  construction. 

195.145  Approval  of  qualifying  document*. 

195.146  Disapproval  of  qualifying  docu¬ 

ments. 

195.147  Disposition  of  qualifying  docu¬ 

ments. 

Changes  Subsequent  to  Original 
Establishment 

195.148  Procedure  applicable. 

195.149  Applications  and  reports  covering 

changes. 

Subpart  K — Action  by  Commissioner 
Original  Establishment 

195.155  Review  of  documents. 

195.156  Registry  numbers. 

Changes  Subsequent  to  Original 
Establishment 

195.157  Procedure  applicable. 

Subpart  L — Plant  Operation 

General 

195.165  Compliance  with  requirement*  of 

law  and  this  port. 

195.166  Inspection  of  premises  and  records. 
Commencement  of  Operations 

195.167  Fermenting  and  distilling  mate¬ 

rials. 

195.168  Removal  of  fermenting  material 

from  premises. 

Mashing  and  Fermenting 

195.169  Production  of  mash. 

195.170  Quantity  of  mash  and  beer  deter¬ 

mined. 

Distillation 

195.171  Production  of  low  wines. 

195.172  Conversion  of  vapor  into  distilled 

spirits  forbidden. 

195.173  Test  of  condensing  material. 

195.174  Deposit  of  low  wines  in  receiving 

tanks. 

195.175  Gauge  prior  to  removal. 

Losses 

195.176  In  receiving  or  storage  tanks. 

195.177  Allowance  for  loss. 

195.178  Losses  not  cumulative. 

195.179  Time  for  filing  application. 

195.180  Tax  must  be  paid  on  illegally  Of 

verted  low  wines. 

Removal  and  Testing  of  Vinegar 

195.181  Removal. 

195.182  Test  of  vinegar. 


FEDERAL  REGISTER 


8479 


friday,  December  18,  1953 

jybport  M — Proprietor's  Records  and  Reports 

See. 

195.190  General. 

195 191  Execution. 

195  192  Permanent  record. 

195  193  Monthly  report,  Form  1623. 

Subpart  N — Suspension  and  Resumption  of 
Operations 

195.200  Suspension. 

195.201  Registry  of  stills,  Form  26. 

195.202  Resumption.  .  * 

Subpart  O — Registry  of  Stills  “For  Use”  and 
“Not  for  Use” 

195.210  Registry  on  Form  26. 

195.211  Alternate  use  of  stills. 

Subpart  P — Change  of  Persons  Interested  in 
Business 

195220  Completion  of  operations  required. 
195.221  Requirements  as  to  predecessor. 

195222  Reports  and  records. 

195223  Succession  by  fiduciary. 

Subpart  Q — Discontinuance  of  Business 

195.230  Discontinuance. 

195231  Notice,  Form  27-F. 

195.232  Registry  of  stills,  Form  26. 

Subport  R — General  Provisions  Relating  to 
Vinegar  Factories 

195240  Production  of  mash,  wort,  or  wash. 

195.241  Sale  or  removal  of  mash,  wort,  or 

wash;  distillation. 

195.242  Inspection  of  records  and  premises. 
195243  Samples  may  be  taken  by  officers. 

Subpart  S — Instructions  Concerning  Government 
Officers 

Inspection  or  Vinegar  Factories 

195250  Entry  of  vinegar  factory  or  premises 
used  in  connection  therewith. 
195251  Authority  to  break  up  grounds  or 
walls. 

195.252  Proprietors  to  furnish  assistance. 
195253  Officers  to  keep  themselves  in¬ 
formed. 

195.254  Frequency  of  inspection. 

195.255  Scope  of  inspection. 

195.256  Examination  of  records. 

195257  Examination  of  distilling  equip¬ 
ment. 

195.258  Materials. 

195.259  Test  of  low  wines  and  vinegar. 

195.260  Storage  of  low  wines. 

195.261  Additional  inquiries. 

195.262  Inspection  reports. 

Subpart  T — Instructions  to  Assistant  Regional 
Commissioners 

Losses 

195.270  Investigation  by  Assistant  Regional 

Commissioners. 

195.271  Examination  of  reports  of  propri¬ 

etors. 

195.272  Use  of  materials  not  reported. 

195.273  Determining  low  wines  produced. 
195274  Notice  to  proprietor. 

195.275  Nature  of  evidence. 

195276  Consideration  of  response. 

195277  Evidence  of  loss. 

195.278  Proprietor’s  failure  to  respond. 

195.279  Examination  of  evidence. 

195.280  Assistant  Regional  Commissioner’s 

credit  for  losses. 

Audit  of  Reports 

195  281  Audit  of  reports  of  vinegar  manu¬ 
facturers. 

Assistant  Regional  Commissioner’s  Report 

195.2?|  Assistant  Regional  Commissioner’s 
report,  Form  1624. 

Subpor*  U — Rules  for  Computing  Capacity  of 
Stills 

195.290  Pot  or  kettle  stills. 

85.291  Charge  chamber  stills. 

‘85.292  Continuous  stills. 
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Authority:  §§  195.1  to  195.292  Issued 
under  53  Stat.  375;  26  U.  S.  C.  3170.  Other 
statutory  provisions  interpreted  or  applied 
are  cited  to  the  text  in  parentheses. 

§  195.0  Statutory  provisions.  The 
provisions  of  law  having  more  common 
application  to  the  production  of  vinegar 
by  the  vaporizing  process  are  contained 
in  §§  195.0-1  to  195.0-12. 

§  195.0-1  Departmental  regulations. 

5  U.  S.  C.  22  Departmental  Regulations. 

The  head  of  each  department  is  authorized 
to  prescribe  regulations,  not  inconsistent 
with  law,  for  the  government  of  his  depart¬ 
ment,  the  conduct  of  its  officers  and  clerks, 
the  distribution  and  performance  of  its  busi¬ 
ness,  and  the  custody,  use,  and  preservation 
of  the  records,  papers,  and  property  apper¬ 
taining  to  it. 

§  195.0-2  Registry  of  stills. 

26  U.  S.  C.  2810  Registry  of  Stills. 

(a)  Requirement.  Every  person  having  in 
his  possession  or  custody,  or  under  his  con¬ 
trol,  any  still  or  distilling  apparatus  set  up, 
shall  register  the  same  with  the  collector  of 
the  district  in  which  it  is,  by  subscribing  and 
filing  with  him  duplicate  statements,  in  writ¬ 
ing,  setting  forth  the  particular  place  where 
such  still  or  distilling  apparatus  is  set  up, 
the  kind  of  still  and  its  cubic  contents,  the 
owner  thereof,  his  place  of  residence,  and  the 
purpose  for  which  said  still  or  distilling  ap¬ 
paratus  has  been  or  is  Intended  to  be  used; 
one  of  which  statements  shall  be  retained 
and  preserved  by  the  collector,  and  the  other 
transmitted  by  him  to  the  Commissioner. 
Stills  and  distilling  apparatus  shall  be  regis¬ 
tered  immediately  upon  their  being  set  up. 

Hvery  still  or  distilling  apparatus  not  so 
registered,  together  with  all  personal  prop¬ 
erty  in  the  possession  or  custody,  or  under 
the  control  of  such  person,  and  found  in  the 
building,  or  in  any  yard  or  lnclosure  con¬ 
nected  with  the  building  in  which  the  same 
may  be  set  up,  shall  be  forfeited. 

And  every  person  having  in  his  possession 
or  custody,  or  under  his  control,  any  still  or 
distilling  apparatus  set  up  which  is  not  so 
registered,  shall  pay  a  penalty  of  $500,  and 
shall  be  fined  not  less  than  $100,  nor  more 
than  $1,000,  and  imprisoned  for  not  less  than 
one  month,  nor  more  than  two  years. 

•  •  •  •  • 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

§  195.0-3  Notice  of  manufacture  of 
and  permit  to  set  up  still. 

26  U.  S.  C.  2818  Notice  of  Manufacture 
of  and  Permit  To  Set  Up  Still. 

(a)  Requirement.  Any  person  who  manu¬ 
factures  any  still,  boiler,  or  other  vessel  to 
be  used  for  the  purpose  of  distilling,  shall, 
before  the  same  is  removed  from  the  place 
of  manufacture,  notify  in  writing  the  col¬ 
lector  of  the  district  in  which  such  still, 
boiler,  or  other  vessel  is  to  be  used  or  set  up, 
by  whom  it  is  to  be  used,  its  capacity,  and 
the  time  when  the  same  is  to  be  removed 
from  the  place  of  manufacture;  and  no  such 
still,  boiler,  or  other  vessel  shall  be  set  up 
without  the  permit  in  writing  of  the  said 
collector  for  that  purpose;  and 

(b)  Penalty  for  setting  up  still  without 
permit.  Any  person  who  sets  up  any  such 
still,  boiler,  or  other  vessel,  without  first 
obtaining  a  permit  from  the  said  collector 
of  the  district  in  which  such  still,  boiler, 
or  other  vessel  is  intended  to  be  used,  or 
who  fails  to  give  such  notice,  shall  pay  in 
either  case  the  sum  of  $500,  and  shall  forfeit 
the  distilling  apparatus  thus  removed  or  set 
up  in  violation  of  law. 

(c)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 


§  195.0-4  Entry  and  examination  of 
distillery. 

26  U.  S.  C.  2827  Entry  and  Examination 
of  Distillery. 

(a)  Power  of  revenue  officers.  It  shall  be 
lawful  for  any  revenue  officer  at  all  times, 
as  well  by  night  as  by  day,  to  enter  into  any 
distillery  or  building  or  place  used  for  the 
business  of  distilling,  or  used  in  connection 
therewith  for  storage  or  other  purposes,  and 
to  examine,  gauge,  measure,  and  take  an 
account  of  every  still  or  other  vessel  or 
utensil  of  any  kind,  and  of  all  low-wines, 
and  of  the  quantity  and  gravity  of  all  mash, 
wort,  or  beer,  and  of  all  yeast,  or  other  com¬ 
positions  for  exciting  or  producing  fermenta¬ 
tion  in  any  mash  or  beer,  of  all  spirits  and 
of  all  materials  for  making  or  distilling 
spirits,  which  may  be  in  any  such  distillery 
or  premises,  or  in  possession  of  the  distiller. 

And  whenever  any  internal  revenue  officer, 
or  any  person  called  by  him  to  his  aid,  is 
hindered,  obstructed,  or  prevented  by  any 
distiller  or  by  any  workman,  or  other  person 
acting  for  such  distiller,  or  in  his  employ, 
from  entering  into  any  6uch  distillery  or 
building  or  place  as  aforesaid;  or  any  such 
officer  is  by  the  distiller,  or  his  workman, 
or  any  person  in  his  employ,  prevented  or 
hindered  from,  or  opposed,  or  obstructed,  or 
molested  in  the  performance  of  his  duty 
under  the  Internal  revenue  laws,  in  any  re¬ 
spect,  the  distiller  shall  forfeit  the  sum  of 
not  exceeding  $1,000. 

And  whenever  any  officer,  having  de¬ 
manded  admittance  into  a  distillery  or  dis¬ 
tillery  premises,  and  having  declared  his 
name  and  office;  is  not  admitted  into  such 
distillery  or  premises  by  the  distiller  or  other 
person  having  charge  thereof,  it  shall  be 
lawful  for  such  officer  at  all  times,  as  well  by 
night  as  by  day,  to  break  open  by  force  any 
of  the  doors  or  windows,  or  to  break  through 
any  of  the  walls  of  such  distillery  or  premises 
necessary  to  be  broken  open  or  through,  to 
enable  him  to  enter  the  said  distillery  or 
premises;  and  the  distiller  shall  forfeit  the 
sum  of  not  exceeding  $1,000. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

§195.0-5  Distillers  and  rectifiers  to 
furnish  facilities  and  give  assistance  for 
examination  of  premises. 

26  U.  S.  C.  2828  Distillers  and  Rectifiers 
To  Furnish  Facilities  and  Give  Assistance 
for  Examination  of  Premises. 

(a)  Power  of  revenue  officers.  On  the 
demand  of  any  internal  revenue  officer  or 
agent,  every  distiller  or  rectifier  shall  furnish 
strong,  safe,  and  convenient  ladders  of  suffi¬ 
cient  length  to  enable  the  officer  or  agent 
to  examine  and  gauge  any  vessel  or  utensil 
in  such  distillery  or  premises;  and  shall,  at 
all  times  when  required,  supply  all  assistance, 
lights,  ladders,  tools,  staging,  or  other  things 
necessary  for  inspecting  the  premises,  stock, 
tools,  and  apparatus  belonging  to  such  person, 
and  shall  open  all  doors,  and  open  for  exam¬ 
ination  all  boxes,  packages,  and  all  casks, 
barrels,  and  other  vessels  not  under  the 
control  of  the  revenue  officer  in  charge,  under 
a  penalty  of  $500  for  every  refusal  or  neglect 
so  to  do. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

§  195.0-6  Installation  of  meters, 
tanks,  and  other  apparatus. 

26  U.  S.  C.  2829  Installation  of  Meters, 
Tanks,  and  Other  Apparatus. 

(a)  Power  of  the  Commissioner.  The 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  is  authorized  to  require  at  distilleries, 
breweries,  rectifying  houses,  and  wherever 
else  in  his  Judgment  such  action  may  be 
deemed  advisable,  the  installation  of  meters, 
tanks,  pipes,  or  any  other  apparatus  for  the 
purpose  of  protecting  the  revenue,  and  such 
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meters,  tanks,  and  pipes  and  all  necessary 
labor  incident  thereto  shall  be  at  the  expense 
of  the  person  on  whose  premises  the  instal¬ 
lation  1s  required.  Any  such  person  refusing 
or  neglecting  to  install  such  apparatus  when 
so  required  by  the  Commissioner  shall  not 
be  permitted  to  conduct  business  on  such 
premises. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

$  195.0-7  Officer's  authority  to  break, 
up  grounds  or  walls. 

26  U.  S.  C.  2830  Officer's  Authority  To 
Break  Up  Grounds  or  Walls. 

(a)  Power  of  revenue  agent.  It  shall  be 
lawful  for  any  revenue  officer,  and  any  per¬ 
son  acting  in  his  aid,  to  break  up  the  ground 
on  any  part  of  a  distillery,  or  premises  of  a 
distiller  or  rectifier,  or  any  ground  adjoin¬ 
ing  or  near  to  such  distillery  or  premises,  or 
any  wall  or  partition  thereof,  or  belonging 
thereto,  or  other  place,  to  search  for  any 
pipe,  cock,  private  conveyance,  or  utensil; 
and,  upon  finding  any  such  pipe  or  convey¬ 
ance  leading  therefrom  or  thereto,  to  break 
up  any  ground,  house,  wall,  or  other  place 
through  or  into  which  such  pipe  or  other 
conveyance  leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance,  and  turn  any 
cock,  or  to  examine  whether  such  pipe  or 
other  conveyance  conveys  or  conceals  any 
mash,  wort,  or  beer,  or  other  liquor,  which 
may  be  used  for  the  distillation  of  low- 
wines  or  spirits,  from  the  sight  or  view  of 
the  officer,  so  as  to  prevent  or  hinder  him 
from  taking  a  true  account  thereof. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  8170. 

§  195.0-8  Mash,  wort,  and  vinegar; 
vinegar  factories. 

26  U.  S.  C.  2834  Mash,  Wort,  and  Vine- 
car:  Vinegar  Factories. 

No  mash,  wort,  or  wash,  fit  for  distillation 
or  for  the  production  of  spirits  or  alcohol, 
shall  be  made  or  fermented  in  any  building 
or  on  any  premises  other  than  a  distillery 
duly  authorized  according  to  law;  and  no 
mash,  wort,  or  wash  so  made  and  fermented 
shall  be  sold  or  removed  from  any  distillery 
before  being  distilled;  and  no  person,  other 
than  an  authorized  distiller,  shall,  by  dis¬ 
tillation,  or  by  any  other  process,  separate 
the  alcoholic  spirits  from  any  fermented 
mash,  wort,  or  wash;  and  no  person  shall 
use  spirits  or  alcohol  in  manufacturing 
vinegar  or  any  other  article,  or  in  any  process 
of  manufacture  whatever,  unless  the  spirits 
or  alcohol  so  used  shall  have  been  produced 
In  an  authorized  distillery  and  (except  in 
the  case  of  vinegar)  the  tax  thereon  paid. 
Every  person  who  violates  any  provision  of 
this  section  shall  be  fined  for  each  offense 
not  less  than  $500  nor  more  than  $5,000, 
and  be  imprisoned  not  less  than  six  months 
nor  more  than  two  years.  Nothing  in  this 
section  shall  be  construed  to  apply  to  fer¬ 
mented  liquors,  or  to  fermented  liquids  used 
for  the  manufacture  of  vinegar  exclusively. 
But  no  worm,  goose-neck,  pipe,  conductor, 
or  contrivance  of  any  description  whatsoever 
whereby  vapor  might  in  any  manner  be  con¬ 
veyed  away  and  converted  into  distilled 
spirits,  shall  be  used  or  employed  or  be 
fastened  to  or  connected  with  any  vaporizing 
apparatus  used  for  the  manufacture  of  vine¬ 
gar;  nor  shall  any  wTorm  be  permitted  on  or 
near  the  premises  where  such  vaporizing 
process  is  carried  on. 

Nor  shall  any  vinegar  factory,  for  the 
manufacture  of  vinegar  as  aforesaid,  be  per¬ 
mitted,  except  as  provided  in  section  2835, 
within  six  hundred  feet  of  any  distillery  or 
rectifying  house.  But  it  shall  be  lawful  for 
manufacturers  of  vinegar  to  separate,  by  a 
vaporizing  process,  the  alcoholic  property 
from  the  mash  produced  by  them,  and  con¬ 
dense  the  same  by  Introducing  it  into  the 


water  of  other  liquid  used  in  making  vinegar. 

No  person,  however,  shall  remove,  or  cause 
to  be  removed,  from  any  vinegar  factory  or 
place  where  vinegar  is  made,  any  vinegar  or 
other  fluid  or  material  containing  a  greater 
proportion  than  2  per  centum  of  proof  spirits. 
Any  violation  of  this  provision  shall  incur 
a  forfeiture  of  the  vinegar,  fluid,  or  material 
containing  such  proof  spirits,  and  shall  sub¬ 
ject  the  person  or  persons  guilty  of  removing 
the  same  to  the  punishment  provided  for 
any  violation  of  this  section. 

And  sections  2827,  2828,  and  2830  shall 
apply  to  all  premises  whereon  vinegar  is 
manufactured,  to  all  manufacturers  of  vine¬ 
gar  and  their  workmen  or  other  persons  em¬ 
ployed  by  them. 

§  195.0-9  Vinegar  factories  operated 
prior  to  March  1,  1879. 

26  U.  S.  C.  2835  Vinegar  Factories  Oper¬ 
ated  Prior  to  March  1,  1879. 

(a)  Regulations.  Any  vinegar  factory  for 
the  manufacture  of  vinegar,  established  and 
operated  as  a  vinegar  factory  prior  to  March 
1,  1879,  may  be  operated  for  the  manufacture 
of  vinegar  by  the  use  of  alcoholic  vapor 
within  such  distance  less  than  six  hundred 
feet  of  any  distillery  or  rectifying  house  un¬ 
der  such  regulations  as  the  Commissioner 
may  prescribe  with  the  approval  of  the 
Secretary. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

§  195.0-10  Transfer  and  delegation  of 
powers. 

26  U.  S.  C.  3170  Transfer  and  Delegation 
of  Powers. 

The  Secretary  is  authorized  to  confer  and 
impose  upon  tire  Commissioner  and  any  of 
his  assistants,  agents,  or  employees,  and 
upon  any  other  officer,  employee,  or  agent  of 
the  Treasury  Department,  any  of  the  rights, 
privileges,  powers,  duties,  and  protection 
conferred  or  imposed  upon  the  Secretary,  or 
any  officer  or  employee  of  the  Treasury  De¬ 
partment.  or  by  any  law  now  or  hereafter  in 
force  relating  to  the  taxation,  exportation, 
transportation,  manufacture,  possession,  or 
use  cT,  or  traffic  In,  distilled  spirits,  wine, 
fermented  liquors,  or  denatured  alcohol. 

§  195.0-11  Rules  and  regulations. 

26  U.  S.  C.  3176  Rules  and  Regulations. 

(a)  Power  of  Commissioner.  The  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  shall  prescribe  and  publish  all  needful 
rules  and  regulations  for  the  enforcement  of 
this  chapter. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

§  195.0-12  Issue  of  instructions,  regu¬ 
lations.  and  forms. 

26  U.  S.  C.  4041  Issue  of  Instructions, 
Regulations,  and  Forms. 

(a)  In  general.  The  Secretary  shall  pre¬ 
scribe  forms  of  entries,  oaths,  bonds,  and 
other  papers,  and  rules  and  regulations,  not 
Inconsistent  with  law,  to  be  used  under  and 
In  the  execution  and  enforcement  of  the 
various  provisions  of  the  Internal  revenue 
laws;  and  he  shall  give  such  directions  to 
collectors  and  prescribe  such  rules  and  forms 
to  be  observed  by  them  as  may  be  necessary 
for  the  proper  execution  of  the  law. 

Subpart  A — Scope  of  Regulations 

§  195.1  Production  of  vinegar  by  the 
vaporizing  process.  These  regulations. 
Regulations  19,  “Production  of  Vinegar 
by  the  Vaporizing  Process”  (26  CFR  Part 
195),  contain  the  procedural  and  sub¬ 
stantive  requirements  relative  to  the 
production  of  vinegar  by  the  vaporizing 
process.  The  regulations  cover  require¬ 
ments  governing  the  location,  construc¬ 


tion,  equipment,  qualifying  documents 
and  changes  in  premises,  equipment  and 
proprietorship;  action  by  Assistant  Re- 
gional  Commissioner  and  Commissioner 
plant  operations;  and  records  and  re^ 
ports  of  operations  at  vinegar  plants. 

§  195.2  Instruments  and  papers.  The 
terms,  conditions,  and  instructions  con¬ 
tained  in  instruments  and  papers  re- 
quired  to  be  furnished  by  law  or  regula¬ 
tions  are  hereby  made  a  part  as  fully 
and  to  the  same  extent  as  if  incorpo- 
rated  in  this  part. 

(5C  Stat.  495;  26  U.  S.  C.  4041) 

Subpart  B — Definitions 

§  195.5  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  195.6  Assistant  Regional  Commis¬ 
sioner.  "Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant  Re¬ 
gional  Commissioner,  Alcohol  and  To¬ 
bacco  Tax. 

§  195.7  Commissioner.  "Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  195  8  Distilling  materials.  "Distill¬ 
ing  materials”  shall  mean  the  fermented 
mash  of  grain,  molasses,  or  other  mate¬ 
rials  produced  for  distillation. 

§  195.9  District  Director.  "District 
Director”  shall  mean  the  District  Di¬ 
rector  of  Internal  Revenue. 

§  195.10  Gallon.  "Gallon”  or  "wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

8  195.11  Including.  The  term  “in¬ 
cluding”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  195.12  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular,  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  females, 
a  trust  or  estate,  associations,  copartner¬ 
ships,  and  corporations. 

§  195.13  /.  R.  C.  "L  R.  C.”  shall 
mean  the  Internal  Revenue  Code. 

§  195.14  Person,  proprietor,  vinegar 
maker.  “Person,”  “proprietor,”  or  “vine¬ 
gar  maker,”  shall  include  natural  per¬ 
sons,  associations,  copartnerships,  and 
corporations. 

§  195.15  Proof.  "Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  195.16  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of  * 
United  States  gallon  at  60  degrees  Fahr¬ 
enheit,  containing  50  percent  of  ethyl 
alcohol  by  volume. 

§  195.17  Secretary.  “Secretary"  shall 
mean  Secretary  of  the  Treasury. 

§  195.18  U.  S.  C.  “U.  S.  C.”  shall 
mean  the  United  States  Code. 

§  195.19  Vinegar  factory.  “Vinegar 
factory”  shall  mean  a  vinegar  factory 
using  the  vaporizing  process  in  the  manu¬ 
facture  of  vinegar,  established  or  oper* 
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ated  under  this  part,  and  as  described 
•a  the  notice.  Form  27-F. 

Subpart  C — Location  and  Use 

5 195.30  Restrictions.  Vinegar  fac¬ 
tories  producing  vinegar  by  the  vapor- 
iang  process  may  not  be  located  on  board 
of  any  vessel  or  boat,  or  in  any  building 
or  on  any  premises  where  beer,  lager 
beer,  ale,  porter,  or  other  fermented 
liquors,  or  ether,  are  manufactured  or 
produced,  or  sugars  or  sirups  are  refined, 
or  where  any  liquors  of  any  description 
are  stored  or  retailed,  or  where  any  other 
business  is  carried  on,  or  within  600  feet 
in  a  direct  line  of  a  registered  distillery, 
fruit  distillery,  industrial  alcohol  plant, 
or  rectifying  plant.  If  the  vinegar  fac¬ 
tory  is  in  the  same  building  in  which  is 
located  a  taxpaid  bottling  house,  or 
in  which  denatured  alcohol  is  produced, 
stored,  or  used,  there  must  be  no  means 
of  communication  within  the  building 
between  the  vinegar  factory  and  such 
premises. 

5 195.31  Use  of  premises.  The  prem¬ 
ises  of  a  vinegar  factory  using  the  vapor¬ 
izing  process  shall  be  used  exclusively 
for  the  manufacture  of  vinegar  by  the 
use  of  an  alcoholic  vapor  separated  from 
a  fermented  mash  on  such  premises. 
The  production  at  vinegar  factories  of 
low  wines  exceeding  30  degrees  in  proof 
will  not  be  permitted. 

Subpart  D— Construction 

5  195.35  Buildings  or  rooms.  The 
vinegar  factory  must  be  so  constructed 
and  equipped  as  to  be  suitable  for  the 
production  of  vinegar  by  the  use  of  the 
vaporizing  process,  and  must  be  com¬ 
pletely  separated  from  contiguous  build¬ 
ings  or  rooms,  which  are  not  used  in 
conjunction  with  the  vinegar  factory,  by 
solid,  unbroken,  partitions  or  floors  of 
substantial  construction.  Such  parti¬ 
tions  shall  extend  from  the  ground  to 
the  roof,  or  from  the  floor  to  the  ceiling 
if  a  room  is  used :  Provided,  That  neces¬ 
sary  openings  for  the  passage  of  ap¬ 
proved  water,  steam,  fuel,  or  similar 
lines  may  be  permitted  in  the  walls  or 
partitions. 

§195.36  Means  of  ingress  or  egress. 
Except  as  provided  in  §  195.35,  the  doors 
and  other  openings  must  lead  into  the 
yard  connected  with  the  vinegar  factory 
ora  public  street:  Provided,  That  where 
a  room  or  floor  is  used,  the  door  may 
open  into  an  elevator  shaft,  or  a  com¬ 
mon  passageway  partitioned  off  from 
other  businesses,  leading  either  directly 
or  through  another  elevator  shaft  or 
similar  passageway  to  the  street  or  yard. 
Where  the  door  of  the  vinegar  factory 
opens  into  a  common  passageway,  as 
Provided  above,  the  partitions  forming 
the  common  passageway  shall  be  sub¬ 
stantially  constructed  of  solid  materials 
or  expanded  metal  or  woven  wire  of  not 
«ss  than  9  gauge  nor  more  than  2-inch 
mesh,  and  shall  extend  from  the  floor  to 
the  ceiling  or  roof,  but  doors  may  be  per¬ 
mitted  therein.  Common  passageways 
must  be  used  exclusively  as  means  of 
communication. 

§  195.37  Doors,  windows,  and  other 
openings.  The  doors,  windows,  or  other 
openings  in  the  room  or  building  com¬ 
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prising  the  distilling  department  must  be 
so  arranged  and  constructed  that  they 
may  be  securely  fastened.  No  door,  win¬ 
dow,  or  other  opening  will  be  permitted 
in  the  walls  or  floors  leading  into  an¬ 
other  room  or  building  which  is  not  a 
part  of  the  vinegar  factory. 

§  195.38  Distilling  department.  A 
room  or  rooms  must  be  provided  in  which 
will  be  located  the  stills  and  low  wine 
tanks.  Such  room  or  rooms  shall  be 
known  as  the  distilling  department  and 
shall  be  used  exclusively  for  the  pro¬ 
duction  and  storage  of  low  wines.  A 
sign  must  be  posted  over  the  door  to  the 
distilling  department  bearing  the  words 
“Distilling  Department,”  and  if  more 
than  one  room  is  used,  such  rooms  shall 
be  given  alphabetical  designations,  as 
“A,”  “B,”  “C,”  etc. 

Subpart  E — Sign 

§  195.45  Posting  of  sign.  The  propri¬ 
etor  shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
vinegar  factory  or  over  the  front  en¬ 
trance  thereto,  where  it  can  be  plainly 
seen,  a  sign  exhibiting,  in  plain  and  legi¬ 
ble  letters,  not  less  than  3  inches  in 
height  and  of  a  proper  and  proportionate 
width,  the  name  of  the  proprietor  and 

the  words  “Vinegar  Factory  No.  - ,” 

followed  by  the  registry  number  as¬ 
signed  by  the  Commissioner. 

Subpart  F— Equipment 

§  195.50  Fermenting  material  storage 
tanks.  Each  fermenting  material  stor¬ 
age  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Fermenting 
Material  Storage  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  195.51  Mash  tubs  and  fermenters. 
Mash  tubs  and  fermenters  shall  be  lo¬ 
cated  in  the  distilling  department  or  in 
a  separate  room  or  building  and  must 
be  so  placed  as  to  be  accessible  to  ex¬ 
amination  by  Government  officers.  Each 
such  mash  tub  or  fermenter  must  have 
painted  thereon  its  designated  use,  as 
“Mash  Tub”  or  “Fermenter,”  followed 
by  its  serial  number  and  capacity  in 
gallons. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  195.52  Mash  tub  coils.  A  closed 
coil  cannot  be  maintained  in  a  mash  tub 
on  the  premises  of  a  vinegar  factory 
using  the  vaporizing  process  except  un¬ 
der  the  following  conditions :  If  a  coil  is 
employed  for  the  conveyance  of  water 
for  the  purpose  of  cooling  the  mash,  the 
upper  portion  of  the  coil  must  be  open, 
with  flanges  projecting  upward,  so  as  to 
prevent  overflow  making  the  upper  ring 
of  the  coil,  in  effect,  an  open  trough;  or 
the  coil  within  the  tub  may  be  closed  on 
condition  that  the  pipe  is  left  open  for 
a  distance  of  several  feet  immediately 
after  it  leaves  the  tub  and  is  properly 
protected  by  flanges  so  as  to  form,  in 
effect,  an  open  trough  several  feet  in 
length. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  195.53  Stills.  The  stills  must  have 
a  clear  space  of  not  less  than  1  foot 
around  them.  Every  still  must  be  num¬ 
bered,  commencing  with  number  1,  and 


shall  have  painted  thereon  the  word 
“Still,”  followed  by  its  serial  number  and 
spirit-producing  capacity  in  proof  gal¬ 
lons  in  24  hours,  computed  in  accordance 
with  the  rules  set  forth  in  Subpart  U 
of  this  part.  Where  the  still  is  insulated 
or  the  manufacturer’s  serial  number  is 
otherwise  obscured,  such  number  will 
likewise  be  painted  on  the  covering  of  the 
still.  No  reflux  line,  worm,  gooseneck, 
pipe,  conductor,  or  contrivance  of  any 
description  whatever  whereby  vapor 
might  in  any  manner  be  conveyed  away 
and  converted  into  distilled  spirits,  shall 
be  used  or  employed  or  be  fastened  to 
or  connected  with  any  vaporizing  ap¬ 
paratus  used  for  the  manufacture  of 
vinegar. 

(53  Stat.  318,  319;  26  U.  S.  C.  2829,  2834) 

§  195.54  Pipes  for  conveying  vapor. 
The  alcoholic  vapor  which  the  vinegar 
maker  is  authorized  to  separate  from 
the  mash  shall  be  conducted  to  the  liquid 
receiving  it  by  the  shortest  and  most 
direct  line  practicable.  The  pipes  used 
for  this  purpose  must  be  constructed  of 
metal  and  exposed  to  view  throughout 
their  entire  lengths  and  must  not  be 
surrounded  with  water. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  195.55  Presence  of  worm  forbidden. 
The  law  specifically  provides  that  no 
worm  shall  be  permitted  on  or  near 
premises  used  for  the  manufacture  of 
vinegar  by  the  vaporizing  process. 

(53  Stat.  319;  26  U.  S.  C.  2834) 

§  195.56  Spray  tanks  or  condensers. 
The  spray  tanks  or  condensers  must  be 
so  constructed  that  the  alcoholic  vapor 
cannot  be  condensed  by  itself  and  so  be¬ 
come  distilled  spirits.  Spray  tanks  are 
to  be  so  constructed  that  the  vapors  will 
be  conveyed  into  the  water  or  other 
liquid  used  in  making  vinegar  for  con¬ 
densation.  The  alcoholic  vapor  must  be 
mingled  with  the  water  or  other  liquid 
used  in  the  manufacture  of  vinegar. 
The  spray  tank  or  condenser  shall  be  so 
constructed  that  the  water  or  other 
liquid  used  in  the  manufacture  of  vine¬ 
gar  is  sprayed  through  the  top  of  the 
tank  to  condense  the  alcoholic  vapors, 
or  a  constant  level  of  wrater  of  such 
liquid  must  be  maintained  in  the  tank 
or  condenser  at  all  times  so  that  the  end 
of  the  vapor  pipe  will  be  completely 
immersed  therein.  The  vapors  must  not 
be  condensed  before  or  without  infusion 
into  such  water  or  other  liquid. 

(53  Stat.  318,  319;  26  U.  S.  C.  2829,  2834) 

§  195.57  Closed  condensers.  Closed 
or  covered  condensers  may  be  used  only 
where  the  alcoholic  vapor  is  condensed 
simply  by  being  introduced  into  the  wa¬ 
ter  or  other  liquid  used  in  the  production 
of  vinegar  without  the  use  of  artificial 
means  for  cooling  the  liquid.  The  con¬ 
densers  in  such  cases  must  be  provided 
with  a  manhole  which  will  permit  ready 
examination  of  the  whole  interior  of  the 
condensing  vessel. 

(53  Stat.  318,  319;  26  U.  S.  C.  2829,  2834) 

§  195.58  Artificial  means  of  condens¬ 
ing  vapors.  Where  artificial  means  are 
employed  for  condensing  alcoholic  vapor 
at  vinegar  factories,  the  condensing  ves- 
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5 195.81  Corporate  documents.  There 
must  be  submitted  with,  and  made  a  part 
Lf  the  original  or  initial  notice  on  Form 
27-P,  given  by  a  corporation  to  engage 
mthe  business  of  manufacturing  vinegar 
by  the  vaporizing  process,  properly  cer¬ 
tified  copies,  in  triplicate,  of  the  follow- 
jig  documents : 

(a)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors  authorizing 
certain  officers  or  other  persons  to  sign 
(or  the  corporation. 

<b)  List  of  the  names  and  addresses  of 
the  officers  and  directors. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

{  195.82  Power  of  attorney.  Form 
j  U 34.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
|  sociation,  or  corporation,  or  by  one  of 
the  members  for  a  copartnership  or  as¬ 
sociation,  or,  in  the  case  of  a  corpora¬ 
tion,  by  an  officer  or  other  person  not 
authorized  to  sign  by  the  corporate  docu¬ 
ments  described  in  §  195.81,  such  notice 
or  other  qualifying  documents  must  be 
supported  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au¬ 
thority  upon  the  person  signing  the 
document  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

5  195.83  Execution  of  power  of  at¬ 
torney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  association,  powers  of 
attorney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the  co¬ 
partnership  or  association.  However, 
if  one  or  more  members  less  than  the 
whole  number  constituting  the  copart¬ 
nership  or  association  have  been  dele¬ 
gated  the  authority  to  appoint  agents  or 
attorneys  in  fact,  the  power  of  attorney 
may  be  executed  by  such  member  or 
members,  provided  it  is  supported  by  a 
duly  authenticated  copy,  in  triplicate, 
of  the  document  conferring  authority 
upon  the  member  or  members  to  execute 
the  same.  Where,  in  the  case  of  a  cor¬ 
poration,  powers  of  attorney  are  executed 
by  an  officer  thereof,  such  documents 
must  be  supported  by  triplicate  copies 
of  the  authorization  of  such  officer  so 
to  do,  certified  by  the  secretary  or  as¬ 
sistant  secretary  of  the  corporation,  un¬ 
der  the  corporate  seal,  if  any,  to  be  true 
copies. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.84  Duration  of  power  of  attor - 
***•  Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
Person  engaged  in,  or  intending  to  en¬ 
gage  in,  the  business  of  a  vinegar  maker 
shall  continue  in  effect  until  written  no¬ 
tice,  in  triplicate,  of  the  revocation  of 
such  authority  is  received  by  the  Assist¬ 
ant  Regional  Commissioner,  unless  ter- 
minated  by  operation  of  law. 

(53  Stat.  495;  26  U.  S.  C.  4041) 


§  195.85  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  must  regis¬ 
ter  the  same  with  the  Assistant  Regional 
Commissioner  for  the  region  in  which 
the  still  is  located,  on  Form  26,  immedi¬ 
ately  it  is  set  up.  The  Form  26  shall  be 
executed  in  triplicate  in  accordance  with 
the  headings  of  the  various  columns  and 
lines,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part. 

(53  Stat.  308  as  amended;  26  U.  S.  C.  2810) 

§  195.86  Plat  and  plans.  Every  person 
intending  to  engage  in  the  business  of 
manufacturing  vinegar  by  the  use  of  the 
vaporizing  process  must  submit  to  the 
Assistant  Regional  Commissioner  with 
his  notice.  Form  27-F,  an  accurate  plat 
of  the  vinegar  factory  premises  and  ac¬ 
curate  plans  of  the  distilling  apparatus 
and  equipment,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  H  of  this 
part. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.87  Additional  information.  The 
Commissioner  or  the  Assistant  Regional 
Commissioner  may  at  any  time,  in  his 
discretion,  require  the  proprietor  to  fur¬ 
nish  such  additional  information  as  he 
may  deem  necessary. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Subpart  H — Plats  and  Plans 

§  195.95  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  manufacturing  vinegar  by 
the  use  of  the  vaporizing  process  must, 
as  provided  in  §  195.86,  file  an  accurate 
plat  of  the  vinegar  factory  premises,  and 
accurate  plans  of  the  distilling  apparatus 
and  equipment,  in  triplicate,  with  the 
Assistant  Regional  Commissioner. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.96  Preparation.  Each  sheet  of 
the  plat  and  plan  shall  bear  a  distinctive 
title,  and  the  complete  name  and  address 
of  the  proprietor,  enabling  ready  identi¬ 
fication.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
being  designated  number  1  and  the  other 
sheets  numbered  in  consecutive  order. 
The  dimensions  of  plats  and  plans  shall 
be  15  by  20  inches,  outside  measurement, 
with  a  clear  margin  of  at  least  1  inch 
on  each  side  of  the  drawing,  lettering, 
and  writing.  Plats  and  plans  may  be 
original  drawings,  or  reproductions  made 
by  the  “Ditto  Process”  or  by  blue  or 
brown  line  lithoprint,  if  such  reproduc¬ 
tions  are  clear  and  distinct. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.97  Depiction  of  premises. 
Plats  must  show  the  outer  boundaries  of 
the  vinegar  factory  premises,  in  feet  and 
inches,  in  a  color  contrasting  with  these 
used  for  other  drawings  on  the  plat,  and 
must  contain  an  accurate  depiction  of 
the  building  or  buildings  comprising  the 
premises.  The  depiction  of  the  premises 
should  agree  with  the  description  in  the 
notice,  Form  27-F.  If  two  or  more  build¬ 
ings  are  to  be  used,  they  must  be  shown 
in  their  relative  positions  and  the  desig¬ 
nated  name  or  use  of  each  indicated. 
Where  two  or  more  buildings  are  used 


for  the  same  purpose,  the  name  of  each 
such  building  shall  include  an  alphabeti¬ 
cal  designation,  beginning  with  “A”.  All 
first  floor  openings  of  each  building  on 
the  premises  will  be  shown  on  the  plat. 
If  the  vinegar  factory  consists  of  a  room 
or  a  floor  of  a  building,  an  outline  of  the 
building,  the  precise  location  and  dimen¬ 
sions  of  the  room  or  floor,  and  the  means 
of  ingress  from  and  egress  to  a  public 
street  or  yard  shall  be  shown. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.98  Contiguous  premises.  The 
plat  must  show  the  relative  location  of 
any  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  in¬ 
dustrial  alcohol  bonded  warehouse  or 
denaturing  plant,  rectifying  plant,  or 
taxpaid  bottling  house,  or  other  prem¬ 
ises  on  which  beer,  lager  beer,  ale,  porter, 
or  other  fermented  liquors,  or  ether  or 
denatured  alcohol  are  manufactured  or 
produced,  stored,  used,  or  sold,  contigu¬ 
ous  to  the  vinegar  factory  premises,  and 
all  pipe  lines  and  other  connections,  if 
any,  between  them,  and  the  distance 
they  are  from  each  other.  The  outlines 
of  such  contiguous  premises  and  the 
vinegar  factory  premises  must  be  shown 
in  contrasting  colors. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195  99  Floor  plan  of  distilling  de¬ 
partment.  A  floor  plan  of  the  distill¬ 
ing  department  shall  be  submitted, 
showing  the  location  of  all  apparatus 
and  equipment  and  pipe  lines  therein. 
The  serial  number  and  capacity  of  each 
still  and  tank  shall  be  indicated  on  the 
plan. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.100  Elevational  plans  of  distill¬ 
ing  equipment.  Vertical,  sectional,  or 
elevational  plans  of  the  distilling  appa¬ 
ratus  and  equipment  shall  be  submitted, 
and  such  plans  shall  clearly  depict  the 
construction  of  all  equipment  and  all 
pipe  lines  and  other  connections  of  the 
distilling  equipment  and  the  location  of 
valves,  flanges  (except  as  provided  in 
§  195.102),  measuring  devices,  etc.  The 
plans  must  be  so  drawn  that  all  such 
pipe  lines  may  be  traced  from  beginning 
to  end. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.101  Pipe  lines  and  colors.  The 
fixed  pipe  lines  connected  with  the  stills 
and  low  wine  tanks  must  be  shown  on  the 
plans  in  the  colors  in  which  they  are 
required  to  be  painted,  as  follows: 


Black _ .' _ _ _ Low  wines. 

Blue _ Vapor. 

Brown _ Spent  beer  and  slop. 

Red  _ Distilling  material. 

White  _ Water. 

Aluminum _ Steam. 


(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.102  Location  of  valves,  flanges, 
etc.  All  valves,  flanges,  and  other  con¬ 
nections  and  pipe  lines  in  the  distilling 
equipment  must  be  properly  indicated  on 
the  plans:  Provided,  That  where  flanges, 
unions,  or  other  connections  in  pipe  lines 
are  brazed,  welded,  or  otherwise  perma¬ 
nently  secured  in  such  a  manner  as  to 
constitute  a  continuous  single  pipe  line, 
the  location  of  such  flanges,  unions,  or 
other  connections,  and  the  manner  of  se- 
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curing  the  same,  need  not  be  shown  on 
the  plans. 

(S3  Slat.  495;  26  U.  S.  C.  4041) 

§  195.103  Direction  of  flora.  The  di¬ 
rection  of  the  flow  of  the  distilling  ma¬ 
terial,  vapor,  low  wines,  etc.,  through 
pipe  lines  connected  with  the  stills  and 
low  wine  tanks  must  be  indicated  on  the 
plans  by  arrows. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.104  Certificate  of  accuracy. 
Every  sheet  of  every  plat  and  plan, 
whether  original,  supplemental,  or  su¬ 
perseding,  shall  bear  a  certificate  of  ac¬ 
curacy  dated  and  signed  by  the  drafts¬ 
man,  proprietor,  and  Assistant  Regional 
Commissioner.  The  certificate  shall  be 
placed  in  the  lower  right  hand  corner  of 
each  sheet  and  shall  be  in  the  following 
form : 

_ region, _ _  19 _ _ 

It  Is  hereby  certified  that  this  Is  an  ac¬ 
curate  _ sheet  No. 

(Original,  supplemental,  or  superseding) 

- _ of  the _ of  Vinegar 

(Plat  or  plan) 

Factory’  No. _ _  of _ _ 

(Name  of  proprietor) 


(Street  and  number)  (City  and  State) 
In  this  region. 


(Draftsman) 


(Proprietor) 


(Assistant  Regional  Commissioner) 


Date  of  Assistant  Regional  Commissioner's 
approval. 


.,  19 


(Date) 


(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.105  Supplemental,  superseding, 
and  additional  plats  and  plans.  The 
sheets  of  superseding  plats  or  plans  shall 
bear  the  same  numbers  as  the  sheets  su¬ 
perseded.  The  sheets  of  supplemental 
plats  or  plans  shall  bear  the  same  num¬ 
bers  as  the  sheets  supplemented,  and 
will  be  further  identified  by  letter  desig¬ 
nations,  as  “1-A,”  “5-B,”  etc.  Addi¬ 
tional  sheets  of  plans,  filed  to  cover  ex¬ 
tensions  of  the  vinegar  factory  premises, 
will  be  given  the  next  number  in  sequence 
to  the  last  sheet  of  the  plan  on  file. 
Additional  sheets  of  plats,  filed  to  cover 
extensions  of  the  vinegar  factory  prem¬ 
ises,  will  be  given  the  same  number  as 
the  last  sheet  of  the  plat  on  file,  further 
identified  by  an  additional  number,  as 
1-1,  2-1,  etc. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Subpart  I — Requirements  Governing  Changes  in 

Name,  Proprietorship,  Control,  Location,  Prem¬ 
ises  and  Equipment 

§  195.110  General  requirement.  No¬ 
tice  in  writing  must  be  given,  in  the  form 
prescribed  in  this  subpart,  to  the  Assist¬ 
ant  Regional  Commissioner  in  case  of 
any  change  in  the  location,  form,  ca¬ 
pacity,  ownership,  agency,  superintend- 
ency,  or  in  the  persons  interested  in  the 
business  of  the  vinegar  factory. 


(53  Stat.  495;  26  U.  S.  C.  4041) 


Change  in  Individual,  Firm,  or 
Corporate  Name 

§195.111  Amended  notice.  Form 
27 -F.  Where  there  is  a  change  in  the 


individual,  firm,  or  corporate  name,  the 
proprietor  must  submit  to  the  Assistant 
Regional  Commissioner  an  amended  no¬ 
tice  on  Form  27-F,  in  triplicate,  covering 
the  new  name,  which  notice  must  be 
approved  before  operations  may  be  com¬ 
menced  under  the  new  name. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.112  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name,  the  proprietor  must  change 
the  vinegar  factory  sign  to  conform  to 
the  provisions  of  §  195.45. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.113  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name,  the  proprietor  must  keep 
records  and  submit  reports  covering  op¬ 
erations  under  the  new  name  as  pro¬ 
vided  in  Subpart  M  of  this  part. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Change  in  Proprietorship,  Suspension 

§  195.114  General.  Where  there  is 
to  be  a  change  in  the  proprietorship  of 
the  vinegar  factory,  the  outgoing  pro¬ 
prietor  must,  preparatory  to  transfer  of 
the  business  to  the  successor,  comply 
with  the  requirements  of  §§  195.115— 
195.118. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.115  Notice,  Form  27-F.  If  the 
outgoing  proprietor  is  to  discontinue 
permanently  the  business  of  manufac¬ 
turing  vinegar  by  the  vaporizing  process, 
he  must  file  with  the  Assistant  Regional 
Commissioner  Form  27-F.  in  triplicate, 
stating  thereon  the  purpose  to  be  “Dis¬ 
continuance  of  business,”  and  giving  the 
date  of  the  discontinuance. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.116  Registry  of  stills.  Where 
there  is  to  be  a  change  in  proprietorship, 
the  outgoing  proprietor  must  register 
the  stills  “Not  for  use”  on  Form  26,  in 
triplicate,  in  accordance  with  §  195.210. 
(53  Stat.  495;  26  U.  S.  C.  4041) 

§195.117  Notice  of  suspension.  Where 
there  is  to  be  a  change  in  proprietorship, 
the  outgoing  proprietor  must  file  with 
the  Assistant  Regional  Commissioner  a 
written  notice,  in  triplicate,  in  accord¬ 
ance  with  Subpart  N  of  this  part. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.118  Records.  Where  there  is 
to  be  a  change  in  proprietorship,  the 
outgoing  proprietor  must  make  appro¬ 
priate  entries  in  the  vinegar  factory 
records  and  submit  reports  in  accordance 
with  the  provisions  of  Subpart  P  of  this 
part. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Change  in  Proprietorship.  Qualification 
of  Successor 

§  195.119  General.  Where  there  is 
a  change  in  proprietorship,  and  the  suc¬ 
cessor  intends  to  continue  the  operation 
of  the  premises  as  a  vinegar  factory,  he 
must  comply  with  the  requirements  of 
§§  195.120-195.124. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.120  Nonfiduciary  successor.  If 
the  change' in  proprietorship  is  brought 
about  by  any  means,  except  by  the  ap¬ 


pointment  of  an  administrator,  executor 
receiver,  trustee,  assignee,  or  other  fidu¬ 
ciary,  the  successor  must  qualify  :.n  the 
same  manner  as  the  proprietor  of  a  new 
vinegar  factory,  except  that  he  may 
adopt  the  plat  and  plans  of  his  predeces¬ 
sor  as  provided  in  §  195.122. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.121  Fiduciary.  If  the  successor 
is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  produce  low  wines,  or  to  pos¬ 
sess  or  dispose  of  low  wines  on  hand  in 
the  vinegar  factory,  he  must  comply  with 
the  provisions  of  Subpart  G  of  this  part 
to  the  extent  that  such  provisions  are 
applicable,  except  that  in  lieu  of  filing 
a  new  plat  and  plans,  the  fiduciary  may 
adopt  the  plat  and  plans  of  such  prede¬ 
cessor  in  accordance  with  §  195.122. 
The  fiduciary  must  also  furnish  certified 
copies,  in  triplicate,  of  the  order  of  the 
court  or  other  pertinent  documents 
showing  his  qualification  as  such  fiduci¬ 
ary.  The  effective  date  of  the  qualifying 
documents  filed  by  a  fiduciary  must  be 
the  same  as  the  date  of  the  court  order, 
or  the  date  specified  therein,  for  him  to 
assume  control. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.122  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  vinegar  factory 
may  be  adopted  by  a  successor  where 
they  correctly  describe  and  depict  the 
premises  and  the  buildings,  apparatus, 
and  equipment  thereon,  to  be  taken  over 
by  the  successor.  The  adoption  by  a 
successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall  be 
set  forth  the  name  of  the  predecessor, 
the  address  and  number  of  the  vinegar 
factory,  a  description  of  the  vinegar 
factory  premises,  the  number  of  each 
sheet  comprising  each  plat  and  plan 
covered  by  such  certificate,  and  a  state¬ 
ment  that  the  vinegar  factory  premises, 
and  the  buildings,  apparatus,  and  equip¬ 
ment  thereon,  are  correctly  described 
and  depicted  on  such  plat  and  plans. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.123  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  oper¬ 
ating  the  vinegar  factory,  must  change 
the  vinegar  factory  sign  to  conform  to 
the  requirements  of  §  195.45. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.124  Materials  and  low  wines. 
If  distilling  materials  and  low  wines  are 
received  by  transfer  from  the  predeces¬ 
sor,  the  successor  must  comply  with  the 
requirements  of  Subpart  P  of  this  part 
(53  Stat.  495;  26  U.  S.  C.  4041) 

Other  Changes  in  Proprietorship  o« 
Control 

§  195.125  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor¬ 
ship.  Likewise,  the  death,  bankruptcy  or 
adjudicated  insolvency  of  one  or  more  oi 
the  copartners  results  in  a  dissolution  of 
the  partnership  and,  consequently,  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  vinegar 
factory  occurs,  the  successor  must  qual- 
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jfy  in  the  same  manner  as  a  new  pro¬ 
prietor  of  a  vinegar  factory,  except  that 
the  successor  may  adopt  the  plat  and 
plans  of  the  predecessor  as  provided  in 
5  195.122. 

1 53  stat.  495;  26  U.  S.  C.  4041 ) 


§  195.126  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  vinegar  fac¬ 
tory  does  not  constitute  a  change  in  the 
proprietorship  of  the  vinegar  factory. 
However,  where  the  sale  or  transfer  of 
capital  stock  results  in  a  change  in  the 
control  or  management  of  the  business, 
or  where  there  is  a  change  in  the  officers 
or  directors,  the  proprietor  must  give 
notice  thereof,  in  triplicate,  to  the  As¬ 
sistant  Regional  Commissioner.  Mere 
changes  in  stockholders  of  corporations 
not  constituting  a  change  in  control  need 
not  be  so  reported. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.127  Reincorporation.  Where  a 
corporation  operating  a  vinegar  factory 
is  reorganized  and  a  new  charter  or  cer¬ 
tificate  of  incorporation  is  secured,  the 
new  corporation  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  the 
vinegar  factory,  except  that  the  new  cor¬ 
poration  may  adopt  the  plat  and  plans  of 
the  predecessor  as  provided  in  §  195.122. 

Changes  in  Location,  Premises,  and 
Equipment 

5  195.128  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
vinegar  factory,  the  proprietor  must 
comply  with  all  applicable  provisions  of 
Subparts  C-H  of  this  part. 

5  195.129  Changes  in  premises. 
Where  the  vinegar  factory  premises  are 
to  be  extended  or  curtailed,  the  proprie¬ 
tor  must  file  with  the  Assistant  Regional 
Commissioner  an  amended  notice.  Form 
27-F,  and  an  amended  plat  of  the  prem¬ 
ises  as  extended  or  curtailed.  If  the 
plans  are  affected  by  the  extension  or 
curtailment,  they  must  also  be  amended. 
(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.130  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  distill¬ 
ing  department,  the  proprietor  shall  first 
secure  approval  thereof  by  the  Assistant 
Regional  Commissioner  pursuant  to  ap¬ 
plication,  in  triplicate,  setting  forth  spe¬ 
cifically  the  proposed  changes:  Provided, 
That  emergency  repairs  may  be  made 
without  prior  approval  of  the  Assistant 
Regional  Commissioner.  Where  such 
emergency  repairs  are  made,  the  pro¬ 
prietor  shall  file  immediately  a  report 
thereof,  in  triplicate,  with  the  Assistant 
Regional  Commissioner.  Upon  comple¬ 
tion  of  changes  in  equipment,  the  pro¬ 
prietor  must  file  an  amended  notice  and 
amended  plans,  except  that  in  the  case 
of  minor  changes,  such  as  general  re¬ 
pairs,  changes  in  pipe  lines,  or  the  addi¬ 
tion  or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately:  Provided  further. 
That  the  Commissioner  or  the  Assistant 
Regional  Commissioner  may,  at  any 
time,  in  his  discretion,  require  the  filing 
of  an  amended  notice  and  amended 


plans  covering  such  minor  changes. 
Where  an  amended  notice  and  amended 
plans  are  not  filed  immediately  upon 
completion  of  minor  changes  in  equip¬ 
ment,  the  proprietor  must  include  such 
changes  in  the  next  amended  notice  and 
plans  filed  by  him. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Subpart  J — Action  by  Assistant  Regional 
Commissioner 

Original  Establishment 

§  195.140  Examination  of  qualifying 
documents.  Upon  receipt  of  notice,  plat, 
plans,  and  other  documents  required  by 
this  part  of  persons  now  engaged,  or  in¬ 
tending  to  engage,  in  the  business  of 
manufacturing  vinegar  by  the  vaporizing 
process,  the  Assistant  Regional  Commis¬ 
sioner  will  examine  the  same  to  deter¬ 
mine  whether  they  have  been  properly 
executed,  and  whether  they  reflect  com¬ 
pliance  with  the  requirements  of  the  law 
and  this  part.  Where  any  required  docu¬ 
ment  has  not  been  filed,  or  where  errors 
or  discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re¬ 
flect  compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until  the 
omission,  or  error,  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  195.141  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  Assistant 
Regional  Commissioner  will  assign  an 
inspector  to  examine  the  premises,  build¬ 
ing,  apparatus,  and  equipment,  and  de¬ 
termine  whether  they  conform  with  the 
description  thereof  in  the  notice,  plat 
and  plans,  and  whether  the  apparatus 
and  equipment  and  measures  of  pro¬ 
tection  afforded  meet  the  requirements 
of  the  law  and  this  part.  The  inspector 
will  observe  particularly  the  manner  in 
which  the  rooms  or  buildings  on  the 
premises  are  separated  from  other 
premises,  means  of  communication,  in¬ 
gress  and  egress,  and  the  construction  of 
the  distilling  apparatus  and  equipment. 
Where  the  inspection  discloses  minor  ir¬ 
regularities  in  the  qualifying  documents 
or  in  the  construction,  the  inspector  will, 
at  the  time  of  their  discovery,  direct  the 
attention  of  the  proprietor  to  the  same 
in  order  that  the  proprietor  may  correct 
the  defects  before  completion  of  the  in¬ 
spection.  Upon  completion  of  the  in¬ 
spection,  a  report  thereof  will  be  sub¬ 
mitted  to  the  Assistant  Regional  Com¬ 
missioner. 

§  195.142  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or  spe¬ 
cial  conditions.  Where  irregularities 
are  corrected  during  the  inspection,  the 
report  will  indicate  the  corrections  so 
made.  The  report  need  not  describe  in 
detail  each  description  as  set  forth  in  the 
notice,  plat,  and  plans.  The  description 
of  buildings  and  equipment  in  the  report 
should  be  general  and  brief.  However, 
construction,  equipment,  signs,  etc., 
which  are  not  in  conformity  with  this 
part,  will  be  completely  described.  If 
there  are  any  pipe  lines  or  other  connec¬ 


tions  or  openings  between  the  vinegar 
factory  premises  and  other  premises,  the 
same  shall  be  described  in  detail.  There 
shall  be  further  embodied  in  the  report 
a  statement  as  to  whether  or  not  another 
business  is  being  conducted,  or  is  in¬ 
tended  to  be  conducted,  on  the  vinegar 
factory  premises  or  in  buildings  thereon. 

§  195.143  I  n  a  c  c  ur  at  e  documents. 
Where  the  Assistant  Regional  Commis¬ 
sioner’s  examination,  or  the  inspector’s 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned  to 
the  proprietor  for  correction. 

§  195.144  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distilling  apparatus  and  equip¬ 
ment  does  not  conform  to  the  require¬ 
ments  of  the  law  and  this  part,  the 
Assistant  Regional  Commissioner  will 
inform  the  proprietor  concerning  the  de¬ 
fects,  and  further  action  will  be  held  in 
abeyance  pending  correction  thereof. 

§  195.145  Approval  of  qualifying  docu¬ 
ments.  If  the  Assistant  Regional  Com¬ 
missioner  finds,  upon  examination  of  the 
inspection  report  and  the  qualifying 
documents,  that  the  person  seeking  to 
qualify  as  proprietor  of  the  vinegar  fac¬ 
tory  has  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part, 
he  will  note  his  recommendation  for  ap¬ 
proval  on  all  copies  of  the  notice,  and  his 
approval  on  all  copies  of  the  plat  and 
plans,  and  will  forward  all  copies  of  the 
notice,  and  the  original  copy  of  the  plat, 
plans,  and  other  documents,  together 
with  a  copy  of  all  inspection  reports,  to 
the  Commissioner  for  final  action. 

§  195.146  Disapproval  of  qualifying 
documents.  If  the  Assistant  Regional 
Commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part, 
or  that  the  situation  of  the  vinegar  fac¬ 
tory  is  such  as  would  enable  the^proprie- 
tor  to  defraud  the  United  States,  he  will 
not  recommend  approval  of  the  notice, 
or  approve  the  plat  and  plans,  and  will 
forward  to  the  Commissioner  for  final 
action  such  copies  of  the  qualifying 
documents  as  are  required  to  be  so  for¬ 
warded  by  the  preceding  section  in  the 
case  of  recommendation  of  approval, 
together  with  a  copy  of  all  inspection 
reports.  Where  a  notice  is  not  recom¬ 
mended  for  approval,  the  Assistant  Re¬ 
gional  Commissioner  will  furnish  the 
Commissioner  with  a  full  statement  of 
the  reasons  therefor. 

§  195.147  Disposition  of  qualifying 
documents.  Where  the  notice.  Form 
27-F,  is  approved  by  the  Commissioner, 
the  Assistant  Regional  Commissioner 
will,  upon  receipt  of  approved  copies 
thereof  from  the  Commissioner,  as  pro¬ 
vided  in  Subpart  K  of  this  part,  forward 
one  copy  of  the  notice,  plat,  plans,  and 
other  qualifying  documents  to  the  pro¬ 
prietor  and  will  retain  one  copy  of  such 
qualifying  documents  for  the  file  of  the 
proprietor.  If  the  notice  is  disapproved, 
the  Assistant  Regional  Commissioner 
will,  upon  receipt  from  the  Commissioner 
of  the  disapproved  copies  thereof  and 
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other  qualifying  documents  submitted 
therewith,  return  all  copies  of  the  quali- 
fying  documents  to  the  proprietor,  with 
advice  as  to  the  reasons  for  disapproval. 

Changes  Subsequent  to  Establishment 

§  195.148  Procedure  applicable.  The 
provisions  of  §§  195.140-195.147  respect¬ 
ing  the  action  required  of  Assistant  Re¬ 
gional  Commissioners  in  connection  with 
the  establishment  of  vinegar  factories 
will  be  followed,  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  proprie¬ 
tor,  or  where  there  is  a  change  in  the 
proprietorship,  location,  premises,  dis¬ 
tilling  apparatus  and  equipment,  of  the 
vinegar  factory,  or  where  operations  are 
permanently  discontinued. 

§  195.149  Applications  and  reports 
covering  changes.  Where  an  applica¬ 
tion  covering  changes  in  the  distilling 
apparatus  or  equipment  is  approved  by 
the  Assistant  Regional  Commissioner,  he 
will  retain  one  copy  of  the  application 
and  forward  one  copy  to  the  proprietor 
and  one  copy  to  the  Commissioner. 
Similar  disposition  will  be  made  of  re¬ 
ports  received  from  the  proprietor  cov¬ 
ering  emergency  repairs  of  the  apparatus 
and  equipment  in  the  distilling  depart¬ 
ment. 

Subpart  K — Action  by  Commissioner 

Original  Establishment 

§  195.155  Examination  of  qualifying 
documents.  The  Commissioner  will  re¬ 
view  the  notice,  plat,  plans,  and  other 
qualifying  documents  upon  their  receipt 
from  the  Assistant  Regional  Commis¬ 
sioner.  If  the  Commissioner  approves 
the  vinegar  factory  construction  and 
equipment,  and  the  notice,  plat,  plqns, 
and  other  qualifying  documents,  he  will 
assign  a  registry  number  to  the  vinegar 
factory,  in  accordance  with  §  195.156, 
note  his  approval  on  all  copies  of  the 
notice,  retain  the  original  copy  of  the 
notice,  and  plat,  plans,  and  other  quali¬ 
fying  documents,  and  will  return  two 
copies  of  the  approved  notice  to  the  As¬ 
sistant  Regional  Commissioner  with  ad¬ 
vice  as  to  his  action  on  the  qualifying 
documents.  If  the  Commissioner  dis¬ 
approves  the  notice,  he  will  note  his  dis¬ 
approval  thereon  and  will  return  all 
copies  thereof  to  the  Assistant  Regional 
Commissioner,  accompanied  by  the  other 
qualifying  documents  submitted  there¬ 
with,  and  a  statement  of  the  reasons  for 
disapproval  of  the  notice. 

§  195.156  Registry  numbers.  Vine¬ 
gar  factories  will  be  numbered  serially  in 
the  order  of  their  establishment.  A  sep¬ 
arate  series  will  be  used  for  each  State. 
Registry  numbers  heretofore  assigned 
will  be  retained  and  new  vinegar  fac¬ 
tories  will  be  assigned  numbers  in 
sequence  thereto.  Registry  numbers  pre¬ 
viously  assigned  to  discontinued  vinegar 
factories  will  not  be  reassigned  to  other 
vinegar  factories.  In  the  case  of  a  suc¬ 
cessor  taking  over  the  vinegar  factory, 
the  same  registry  number  will  be  re¬ 
tained.  In  the  case  of  a  change  in  loca¬ 
tion  of  the  vinegar  factory  within  the 
same  State,  the  same  registry  number 
may  be  retained. 


Changes  Subsequent  to  Original 
Establishment 

§  195.157  Procedure  applicable.  The 
provisions  of  §§  195.155-195.156  respect¬ 
ing  the  action  of  the  Commissioner  in 
connection  with  the  establishment  of 
vinegar  factories  will  be  followed,  to  the 
extent  applicable,  where  there  is  a 
change  in  the  individual,  firm,  or  corpo¬ 
rate  name,  or  where  there  is  a  change  in 
the  proprietorship,  location,  premises, 
or  distilling  apparatus  and  equipment,  of 
the  vinegar  factory. 

Subpart  L — Plant  Operation 
General 

§  195.165  Compliance  with  require¬ 
ments  of  law  and  this  part.  Under  no 
circumstances  will  a  person  conduct  any 
operations  in  connection  with  the  pro¬ 
duction  of  low  wines  to  be  used  in  the 
manufacture  of  vinegar  until  compliance 
with  all  the  requirements  of  law  and  this 
part,  and  the  required  notice,  Form  27-F, 
and  supporting  documents  have  been  ap¬ 
proved  in  accordance  with  the  provisions 
of  this  part. 

§  195.166  Inspection,  of  premises  and 
records.  All  persons  manufacturing 
vinegar  by  use  of  the  vaporizing  process 
shall  permit  any  internal  revenue  officer 
tt  inspect  at  any  reasonable  hour  the 
premises,  equipment,  stocks  and  records, 
as  required  by  law  and  this  part. 

Commencement  of  Operations 

§  195.167  Fermenting  and  distilling 
materials.  Low  wines  may  be  produced 
at  a  vinegar  factory  using  the  vaporizing 
process  under  the  provisions  of  this  part 
from  any  kind  of  raw  materials  suitable 
for  the  production  of  low  wines.  Fer¬ 
menting  and  distilling  materials  must  be 
weighed  or,  in  the  case  of  liquids,  weighed 
or  measured,  when  brought  upon  the 
premises,  and  when  used.  The  receipt 
and  use  of  the  materials  will  be  recorded 
by  the  proprietor  on  Form  1623. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.168  Removal  of  fermenting  ma¬ 
terial  from  premises.  If  fermenting  ma¬ 
terial  is  stored  on  the  premises,  and  it  is 
desired  to  remove  the  same,  or  any  por¬ 
tion  thereof,  from  the  premises  for  any 
purpose  whatsoever,  the  proprietor  will 
enter  on  Form  1623  the  kind  and  quan¬ 
tity  to  be  removed,  and  the  reasons 
therefor. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Mashing  and  Fermenting 

§  195.169  Production  of  mash.  Pio- 
prietors  at  vinegar  factories  may,  under 
the  provisions  of  law,  produce  on  such 
premises  fermented  mash  or  fermented 
liquors  to  be  used  for  the  manufacture  of 
vinegar  exclusively.  The  proprietor  may 
mash  molasses,  grain,  or  other  ferment¬ 
able  material,  in  any  quantity,  propor¬ 
tion,  or  strength  that  he  may  desire. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.170  Quantity  of  mash  and  beer 
determined.  The  proprietor  will  deter¬ 
mine  the  number  of  gallons  of  mash  in 
each  fermenter  at  the  time  of  filling,  and 
the  quantity  of  beer  in  each  fermenter 


after  fermentation  is  complete,  and  will 
enter  the  same  on  Form  1623. 

(53  stat.  495;  26  U.  S.  C.  4041) 

Distillation 

§  195.171  Production  of  low  wines 
All  processes  of  distillation  shall  be  con-^ 
ducted  in  the  distilling  department  of 
the  vinegar  factory.  The  alcoholic  vapor 
separated  from  the  mash  produced  must 
be  condensed  by  introducing  the  vapor 
into  the  water  or  other  liquid  used  in 
making  vinegar.  The  vapor  must  not 
be  condensed  before  or  without  infusion 
into  such  water  or  other  liquid.  Under 
no  circumstances  will  the  low  wines  be 
used  as  a  condensing  medium. 

(53  l tat.  319;  26  U.  S.  C.  2834) 

5  195.172  Conversion  of  vapor  into  dis¬ 
tilled  spirits  forbidden.  No  worm,  goose¬ 
neck,  pipe,  reflux  line,  conductor,  or 
contrivance  of  any  description  whatever, 
whereby  vapor  might  in  any  manner  be 
conveyed  away  and  converted  into  dis¬ 
tilled  spirits,  shall  be  used  or  employed, 
or  be  fastened  to,  or  connected  with,  any 
vaporizing  apparatus  used  for  the  manu¬ 
facture  of  vinegar.  The  alcoholic  vapor 
shall  not  be  conducted  in  any  manner, 
or  by  any  contrivance,  into  a  receptacle 
w'here  it  could  be  condensed  by  itself  or 
with  a  small  or  limited  quantity  of  water 
and  so  become  distilled  spirits. 

(53  Stat.  319;  26  U.  S.  C.  2834) 

§  195.173  Test  of  condensing  material 
The  water  or  other  liquid  used  as  the 
recipient  of  the  alcoholic  vapor  should 
be  frequently  tested  to  see  that  the  proof 
of  the  liquid  is  not  raised  above  30  de¬ 
grees. 

§  195.174  Deposit  of  low  wines  in  re¬ 
ceiving  tanks.  All  low  wines  produced 
shall  be  promptly  conveyed  to  the  re¬ 
ceiving  tanks.  The  receiving  tanks  must 
be  so  arranged  that  each  day’s  produc¬ 
tion  may  be  ascertained,  and  the  amount 
shall  be  recorded  daily  on  Form  1623,  as 
indicated  by  the  headings  of  the  columns 
and  the  instructions  printed  on  the  form. 
Where  the  production  of  more  than  one 
day  is  run  into  the  same  tank  the  opera¬ 
tion  must  be  so  conducted  that  the  pro¬ 
duction  of  a  full  day  or  more  may  be 
measured.  The  quantity  noted  as  the 
production  of  a  particular  date  must  be 
the  quantity  actually  produced  on  that 
date. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.175  Gauge  prior  to  removal. 
The  low  wines  may  be  transferred  by 
pipe  line  from  the  receiving  tanks  to  low 
wine  storage  tanks,  or  direct  to  the  vine¬ 
gar  factory  proper  for  use  in  the  manu¬ 
facture  of  vinegar:  Provided,  That  the 
quantity  thus  removed  or  used  is  first 
accurately  ascertained,  and  recorded  on 
Form  1623. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Losses 

§  195.176  In  receiving  or  storage 
tanks.  The  quantity  of  low  wines  lost 
in  receiving  or  storage  tanks  must  be 
determined  and  reported  monthly.  The 
extent  of  the  losses  for  each  month  shfw 
be  established  by  comparison  of  the 
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(juantity  shown  by  inventory  with  the 
amount  carried  in  the  receiving  or  star¬ 
ve  tank  accounts  as  remaining  therein 
at  the  end  of  the  month.  The  actual 
quantity  in  the  tanks  must  be  ascer¬ 
tained. 

§195.177  Allowance  for  loss.  Where 
the  loss  of  low  wines  during  any  calendar 
oonth  does  not  exceed  1  percent  of  the 
aggregate  quantity  of  low  wines  on  hand 
the  1st  of  the  month  and  produced  dur¬ 
ing  the  month,  application  for  the  allow¬ 
ance  of  such  loss  will  not  be  required  to 
be  filed  by  the  proprietor,  provided  there 
are  no  circumstances  indicating  that  the 
low  wines  lost,  or  any  part  thereof,  were 
unlawfully  used  or  were  unlawfully  re¬ 
moved.  Where  such  loss  exceeds  1  per¬ 
cent,  application  under  oath  for  remis¬ 
sion  of  tax  on  the  total  losses  during  the 
month  shall  be  filed  by  the  proprietor 
with  the  Assistant  Regional  Commis¬ 
sioner.  Such  allowance  of  1  percent 
shall  apply  to  the  losses  for  each  month, 
which  must  be  determined  separately. 

§  195.178  Losses  not  cumulative.  The 
allowance  of  1  percent  during  any  one 
month  on  account  of  losses  of  low  wines 
in  receiving  and  storage  tanks  shall  not 
be  cumulative. 

§195.179  Time  for  filing  application. 
Application  for  allowance  on  account  of 
losses  must  be  made  within  10  days  after 
the  end  of  the  month  during  which  the 
losses  occurred  for  which  allowance  is 
requested.  Each  application  for  allow¬ 
ance  of  losses  must  set  out  all  the  mate¬ 
rial  facts  relating  to  the  loss,  and  must 
state  particularly  the  nature  and  cause 
thereof;  i.  e.,  whether  by  leakage,  evap¬ 
oration,  theft,  casualty,  or  other  un¬ 
avoidable  cause,  as  well  as  the  extent 
of  the  loss.  The  application  must  be  ac¬ 
companied  by  affidavits  of  persons  hav¬ 
ing  personal  knowledge  of  the  facts. 

§  195.180  Tax  must  be  paid  on  ille - 
Hally  diverted  low  wines.  The  internal 
revenue  tax  must  be  paid  on  all  low 
wines  diverted  to  illegal  uses  on  the 
premises  of  the  vinegar  factory  and  on 
all  low  wines  removed  therefrom  con¬ 
trary  to  law  or  this  part. 

Removal  and  Testing  of  Vinegar 

§  195.181  Removal.  No  person  shall 
remove,  or  cause  to  be  removed,  from 
any  vinegar  factory  any  vinegar  or  other 
fluid  or  material  containing  a  greater 
proportion  than  2  percent  of  proof 
spirits. 

(53  stat.  319;  26  U.  S.  C.  2834) 

§  195.182  Test  of  vinegar.  The  Vine- 
Ear  removed  from  vinegar  factories 
should  be  tested  from  time  to  time  to 
ascertain  if  it  contains  any  greater  pro¬ 
portion  of  proof  spirits  than  is  permitted 
by  law. 

Subpart  M — Proprietor’s  Records  and  Reports 

§  195.190  General.  The  proprietor  of 
every  vinegar  factory  shall  keep  monthly 
records  and  render  reports  on  Form  1623 
as  provided  in  §  195.193.  Entries  shall 
he  made  as  indicated  by  the  headings 
w  the  various  columns  and  lines  of  the 
*0rm-  and  in  accordance  with  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
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The  entries  shall  be  made  before  the 
close  of  the  business  day  next  succeed¬ 
ing  the  day  on  which  the  transactions 
occur.  Where  the  making  of  the  entries 
is  deferred  to  the  next  business  day,  as 
authorized  in  this  section,  appropriate 
memoranda  shall  be  maintained  for  the 
purpose  of  making  the  entries  correctly. 
At  the  close  of  the  month,  but  in  no  case 
later  than  the  fifth  day  of  the  succeeding 
month,  the  proprietor  shall  prepare  and 
forward  two  copies  of  Form  1623  to  the 
Assistant  Regional  Commissioner. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

Derivation:  T.  D.  5722. 

§  195.191  Execution.  The  monthly 
report,  Form  1623,  must  be  subscribed 
and  sworn  to  before  an  officer  authorized 
to  administer  oaths  by  the  proprietor  or 
his  authorized  agent  at  the  vinegar  fac¬ 
tory.  Where  the  reports  are  signed  by 
an  agent,  proper  power  of  attorney  au¬ 
thorizing  the  agent  to  execute  the  reports 
for  the  proprietor  must  be  filed,  in  tripli¬ 
cate,  with  the  Assistant  Regional 
Commissioner. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.192  Permanent  record.  One 
copy  of  Form  1623  will  be  retained  by 
the  proprietor  as  a  permanent  record, 
in  bound  form,  and  such  bound  record 
shall  be  kept  on  the  premises  available 
for  inspection  by  Government  officers  at 
all  reasonable  hours. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.193  Monthly  report,  Form  1623. 
The  kind  and  quantity  of  materials  re¬ 
ceived,  and  fermented  or  mashed,  each 
day  will  be  entered  separately  on  the 
Form  1623,  and  the  saccharine  content 
of  molasses  mashed  must  be  entered 
when  the  same  is  available.  The  quan¬ 
tity  of  low  wines  produced,  and  the  quan¬ 
tity  used  in  the  manufacture  of  vinegar 
daily,  will  be  entered  on  the  Form  1623. 
The  quantity  of  vinegar  produced,  and 
the  quantity  removed  from  the  vinegar 
factory,  must  also  be  reported  daily.  The 
summaries  of  the  form  will  be  completed 
at  the  end  of  the  month,  and  the  losses 
and  other  information  as  required  by 
the  headings  and  lines  of  the  summaries 
will  be  correctly  indicated  on  the  form. 
(53  Stat.  495;  26  U.  S.  C.  4C41) 

Subpart  N — Suspension  and  Resumption  of 
Operations 

§  195.200  Suspension.  Any  proprie¬ 
tor  of  a  vinegar  factory  desiring  to  sus¬ 
pend  operations  in  connection  with  the 
production  and  use  of  low  wines  for  an 
indefinite  period,  or  for  a  definite  period 
exceeding  15  days,  shall  give  notice  to 
such  effect,  in  triplicate,  to  the  Assistant 
Regional  Commissioner,  stating  when  he 
will  suspend  operations.  The  giving  of 
such  notice  will  not  be  required  where 
operations  are  temporarily  suspended. 
The  proprietor  will  fix  in  the  notice  the 
time  when  all  fermented  distilling  mate¬ 
rial  will  be  distilled  and  all  low  wines 
will  be  used. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.201  Registry  of  stills,  Form  26. 
When  operations  are  suspended,  the  stills 
used  for  the  production  of  low  wines 
must  be  registered  on  Form  26,  in  tripli¬ 


cate,  “Not  for  use”  in  accordance  with 
the  provisions  of  §  195.210. 

(53  Stat.  308,  as  amended,  495;  26  U.  S.  C. 
2810,  4041) 

§  195.202  Resumption.  No  proprie¬ 
tor  of  a  vinegar  factory  may  carry  on 
the  business  of  distilling  low  wines  after 
the  time  stated  in  his  notice  of  suspen¬ 
sion  until  he  shall  have  given  another 
notice,  in  triplicate,  to  the  Assistant 
Regional  Commissioner,  stating  the  time 
when  he  will  resume  work..  The  stills 
must  be  registered  “For  use”  in  con¬ 
formity  with  §  195.210. 

Subpart  O — Registry  of  Stills  “for  Use"  and 
“Not  for  Use” 

§  195.210  Registry  on  Form  26.  Every 
person  having  in  his  possession  or  cus¬ 
tody  or  under  his  control  any  still  set  up, 
must  register  the  same  with  the  Assistant 
Regional  Commissioner  for  the  region 
in  which  it  is  located.  The  registry  must 
be  made  on  Form  26,  in  triplicate,  im¬ 
mediately  the  still  is  set  up.  When  the 
proprietor  intends  to  use  the  still,  he 
must  register  it  “For  use”  and  when  he 
intends  to  discontinue  the  use  of  the  still 
he  must  register  it  “Not  for  use.”  Tnis 
registry  will  be  made  on  Form  26,  in 
triplicate,  with  the  Assistant  Regional 
Commissioner,  as  in  the  case  of  original 
registry.  The  Assistant  Regional  Com¬ 
missioner  will,  upon  approval  of  the 
form,  retain  one  copy,  forward  the  orig¬ 
inal  copy  to  the  Commissioner,  and  re¬ 
turn  the  remaining  copy  to  the  proprie¬ 
tor.  The  proprietor  will  retain  his  copy 
on  the  premises  available  for  inspection 
by  Government  officers. 

(53  Stat.  308,  as  amended;  26  U.  S.  C.  2810) 

§  195.211  Alternate  use  of  stills. 
Where  the  proprietor  has  two  or  more 
stills,  and  intends  to  discontinue  the  use 
of  one  or  more  of  them,  and  to  continue 
the  use  of  one  or  more  stills,  he  must 
immediately  register  as  “Not  for  use” 
the  still  or  stills  he  does  not  intend  to  use. 
It  will  not  be  necessary  to  register  the 
still  or  stills  “Not  for  use”  because  of 
temporary  suspension. 

(53  Stat.  308,  as  amended;  26  U.  S.  C.  2810) 

Subpart  P — Change  of  Persons  Interested  in 
Business 

§  195.220  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  person  or  persons  operat¬ 
ing  the  vinegar  factory  shall  take  place, 
other  than  a  change  brought  about  by 
operation  of  law,  as  by  the  appointment 
of  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  the 
business  of  producing  and  using  low 
wines  must  be  completely  finished  by  the 
person  or  persons  who  have  been  carry¬ 
ing  on  the  business,  and  the  operations 
suspended  before  the  business  shall  be 
undertaken  or  begun  by  the  successor, 
unless  by  agreement  of  the  predecessor 
and  the  successor  it  shall  be  arranged  to 
transfer  from  the  former  to  the  latter  at 
midnight  on  a  certain  day  all  low  wines 
and  all  materials  to  be  used  in  the  man¬ 
ufacture  of  low  wines  in  the  vinegar  fac¬ 
tory  at  that  hour;  and  provided  that  in 
either  case  the  notice  and  other  qualify¬ 
ing  documents  of  the  successor  pre¬ 
scribed  by  this  part  have  been  approved. 
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to  take  effect  on  the  day  next  succeeding 
that  at  the  close  of  which  the  transfer 
is  made.  Such  documents  should,  there¬ 
fore,  be  submitted  to  the  Assistant  Re¬ 
gional  Commissioner  in  sufficient  time 
to  permit  such  approval  for  the  date  de¬ 
sired.  The  successor  shall  not  com¬ 
mence  operations  until  all  documents 
required  for  his  qualification  have  been 
approved  by  the  Commissioner. 

§  195.221  Requirements  as  to  prede¬ 
cessor.  In  accordance  with  the  provi¬ 
sions  of  Subpart  Q  of  this  part  the  pre¬ 
decessor  must  file  Form  27-F,  notice  of 
suspension,  and  Form  26,  registering  the 
stills  “Not  for  use”  in  his  name,  and 
there  shall  be  stated  the  name  of  the 
successor  in  proprietorship  in  accord¬ 
ance  with  the  instructions  printed  on  the 
forms. 

[53  Stat.  308,  as  amended;  26  U.  S.  C.  2810) 

§  195.222  Reports  and  records.  The 
predecessor  shall  enter  on  his  record, 
Form  1623,  all  fermenting  or  distilling 
materials,  materials  in  process  and  low 
wines,  transferred  to  his  successor,  who 
shall  in  turn  enter  such  items  on  his 
record,  Form  1623,  as  received  from  his 
predecessor.  The  predecessor  will  make 
appropriate  notation  on  all  forms  and 
records  required  to  be  kept  by  him  show¬ 
ing  the  change  in  proprietorship  of  the 
vinegar  factory  and  the  date  thereof. 
(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.223  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trus¬ 
tee,  assignee,  or  other  fiduciary,  may  not 
commence  or  complete  operations  until 
the  required  qualifying  documents  have 
been  filed  and  approved.  In  the  case  of 
such  change,  the  fiduciary  will  make 
appropriate  notation  on  Form  1623  of 
his  succession,  and  the  date  thereof. 
(53  Stat.  495;  26  U.  S.  C.  4041) 

Subpart  Q — Discontinuance  of  Business 

§  195.230  Discontinuance.  Upon  per¬ 
manent  discontinuance  of  business,  and 
prior  to  the  filing  of  Form  27-F,  Form  26, 
and  notice  of  suspension,  as  prescribed 
in  §§  195.200-195.201,  all  distiUing  ma¬ 
terials,  low  wines,  and  vinegar  must  have 
been  disposed  of.  All  fermenting  and 
distilling  materials,  low  wines,  and  vine¬ 
gar  must  be  accounted  for  on  Form  1623. 
w  hich  must  be  submitted  to  the  Assistant 
Regional  Commissioner,  in  triplicate,  and 
be  marked  “Final  report,  permanent  dis¬ 
continuance  of  business.” 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.231  Notice,  Form  27-F.  When 
all  distilling  materials,  low  wines,  and 
vinegar  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-F,  in 
triplicate,  with  the  Assistant  Regional 
Commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  “Permanent  discon¬ 
tinuance  of  business.”  The  Assistant 
Regional  Commissioner  will  forward  the 
original  of  the  Form  27-F  to  the  Com¬ 
missioner. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  195.232  Registry  of  stills.  Form  26. 
All  distilling  apparatus  must  be  regis- 
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tered  on  Form  26  “Not  for  use”  with 
an  explanatory  note  that  the  proprietor 
is  permanently  discontinuing  business. 
Some  essential  portion  of  the  distilling 
apparatus  shall  be  removed  to  a  safe 
place  of  storage  pending  the  final  dis¬ 
mantling  and  disposition  of  the  appa¬ 
ratus. 

(53  Stat.  308,  as  amended;  26  U.  S.  C.  2810) 

Subpart  R — General  Provisions  Relating  to 
Vinegar  Factories 

§  195.240  Production  of  mash,  wort, 
or  wash.  No  mash,  wort,  or  wash  fit  for 
distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  fer¬ 
mented  in  any  building  or  on  any 
premises  other  than  a  distillery  or  in¬ 
dustrial  alcohol  plant  duly  authorized 
according  to  law,  except  for  the  manu¬ 
facture  of  fermented  liquors  or  for  the 
manufacture  of  vinegar. 

(53  Stat.  319;  26  U.  S.  C.  2834) 

5  195.241  Sale  or  removal  of  mash, 
wort,  or  wash;  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in 
any  distillery,  industrial  alcohol  plant, 
or  vinegar  factory  shall  be  sold  or  re¬ 
moved  therefrom  before  being  distilled; 
and  no  person  other  than  an  authorized 
distiller  or  proprietor  of  an  industrial 
alcohol  plant  shall  by  distillation  or  by 
any  other  process  separate  the  alcoholic 
spirits  from  any  fermented  mash,  wort, 
or  wash,  except  for  the  manufacture  of 
vinegar. 

(53  Stat.  319;  26  U.  S.  C.  2834) 

§  195.242  Inspection  of  records  and 
premises.  All  records  and  reports  kept 
and  filed  under  the  provisions  of  this 
part  and  all  liquid  or  property  to  which 
such  records  or  reports  relate  shall  be 
subject  to  inspection  at  any  reasonable 
hour  by  any  official  or  officer  of  the 
Internal  Revenue  Service. 

§  195.243  Samples  may  be  taken  by 
officers.  Officers  of  the  Internal  Rev¬ 
enue  Service  may  take  samples  of  low 
wines  and  vinegar,  or  of  products  manu¬ 
factured  with  vinegar,  whether  at  the 
place  of  manufacture  or  on  trucks  or 
other  conveyances  leaving  the  place  of 
manufacture. 

Subpart  S — Instructions  Concerning  Government 
Officers 

Inspection  of  Vinegar  Factories 

§  195.250  Entry  of  vinegar  factory  or 
premises  used  in  connection  therewith. 
Under  the  law,  any  internal  revenue 
officer  may  at  all  times,  as  well  by  night 
as  by  day,  enter  any  vinegar  factory  or 
building  or  place  used  for  the  business 
of  distilling  or  used  in  connection  there¬ 
with  for  storage  or  other  purposes,  and,  if 
not  admitted  upon  demand,  having  de¬ 
clared  his  name  and  office,  he  may  break 
open  any  doors  or  windows  or  break 
through  any  of  the  walls  of  such  prem¬ 
ises  necessary  to  be  broken  to  enable  him 
to  enter. 

(53  Stat.  317;  26  U.  S.  C.  2827) 

§  195.251  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any 
internal  revenue  officer,  and  any  per¬ 
sons  acting  in  his  aid,  may  break  up  the 
ground  on  any  part  of  the  vinegar  fac¬ 
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tory  or  premises  of  a  vinegar  maker 
or  any  wall  or  partition  thereof  or  be- 
longing  thereto,  or  other  place,  to  search 
for  any  pipe,  cock,  private  conveyance 
or  utensil,  and  upon  finding  any  pip^ 
or  conveyance  leading  from  or  to  the 
vinegar  factory  premises,  to  break  up 
any  ground,  house,  wall,  or  other  place 
through  or  into  which  such  pipe  or  con¬ 
veyance  leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance. 


(53  Stat.  318;  26  U.  S.  C.  2830) 


§  195.252  Proprietors  to  furnish  as. 
sistance.  Under  the  law,  on  demand  of 
any  internal  revenue  officer,  every  vine¬ 
gar  maker  shall  furnish  convenient  lad¬ 
ders  to  enable  the  officer  to  examine  any 
vessel  or  utensil  in  his  vinegar  factory, 
and  shall  furnish  all  assistance,  lights! 
tools,  or  other  things  necessary  for  in¬ 
specting  the  premises  and  apparatus, 
and  shall  open  all  doors,  boxes,  packages! 
and  all  casks,  barrels,  tanks,  and  other 
vessels. 


(53  Stat.  317;  26  U.  S.  C.  2828) 


§  195.253  Officers  to  keep  themselves 
informed.  Inspectors  must  inform 
themselves  fully  of  the  limitations  and 
requirements  of  the  internal  revenue 
laws  and  this  part.  They  should  famil¬ 
iarize  themselves  with  the  theory  and 
practice  of  fermentation  and  distilla¬ 
tion,  the  making  of  such  simple  chemi¬ 
cal  determinations  as  are  requisite  for 
a  check  of  the  yield  of  low  wines  at  vine¬ 
gar  factories,  the  proper  use  of  instru¬ 
ments,  the  gauging  and  testing  of  low 
wines  and  vinegar,  the  records  that  pro¬ 
prietors  are  required  to  keep,  and  the  re¬ 
ports  they  are  required  to  render. 


§  195.254  Frequency  of  inspection. 
Assistant  Regional  Commissioners  will 
cause  the  premises  of  vinegar  factories 
to  be  inspected  at  irregular  and  unex¬ 
pected  intervals,  in  accordance  with  the 
prevailing  inspection  policy  as  deter¬ 
mined  by  the  Commissioner  from  time 
to  time. 
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§  195.255  Scope  of  inspection.  The 
scope  of  the  inspection  will  likewise  be 
in  accordance  with  the  prevailing  inspec¬ 
tion  policy  as  determined  by  the  Com¬ 
missioner  from  time  to  time.  It  is  not 
intended  that  all  of  the  following  provi¬ 
sions  respecting  points  to  be  covered 
shall  necessarily  apply  in  the  case  of 
each  inspection.  Such  provisions  are 
set  forth  for  the  guidance  of  the  inspec¬ 
tors  when  within  the  scope  of  the  inspec¬ 
tion  required  by  their  assignments. 

§  195.256  Examination  of  records. 
The  inspectors  will  see  that  the  records 
of  the  proprietor  are  properly  kept,  but 
will  not  audit  such  records,  or  take  an 
inventory,  unless  conditions  indicate  the 
necessity  for  a  complete  inspection. 
When  a  record  is  checked  the  inspector 
will  note  such  fact  on  the  margin  thereof 
with  the  date  of  checking  and  his  initials 
so  that  other  officers  on  subsequent  visits 
need  not  verify  the  record  for  the  period 
covered  by  such  inspection. 

§  195.257  Examination  of  distillM 
equipment.  The  inspectors  will  ascer¬ 
tain  whether  the  distilling  equipment  in 
vinegar  factories  conforms  to  the  plans 
and  will  trace  the  equipment,  including 
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e  lines,  to  determine  whether  the  flow 
^alcoholic  vapor  and  low  wines  con¬ 
form  to  the  requirements  of  this  part, 
yid  whether  the  low  wines  on  storage 
ire  adequately  protected  against  diver- 
KOn.  The  inspector  will  require  cor¬ 
rection  of  any  unsafe  condition  dis¬ 
ced  by  him. 

j  195.258  Materials.  The  inspectors 
|  should  inquire  into  the  kind  and  quanti¬ 
ties  of  distilling  materials  used,  and  any 
abnormal  differences  between  the  actual 
yield  and  the  normal  yield  of  low  wines 
therefrom. 

j  195.259  Test  of  low  wines  and  vine- 
far.  The  inspecting  officer  will  examine 
the  process  of  manufacture,  test  the  low 
srincs  in  the  spray  tank  or  condenser  to 
see  to  what  proof  it  is  raised,  and  the 
proof  of  the  low  wines  in  the  receiving 
tanks  and  storage  tanks.  He  will  also 
determine  the  proof  at  which  the  low 
wines  are  acetified.  The  inspector  shall 
also  test  vinegar  and  other  fluids  or  ma¬ 
terials  to  be  removed  from  the  vinegar 
factory  premises  to  determine  that  such 
material  does  not  contain  a  greater  pro¬ 
portion  than  2  percent  of  proof  spirits, 
which  is  the  maximum  proportion  per¬ 
mitted  by  law. 

5195.260  Storage  of  low  wines.  The 
means  of  storing  the  low  wines  and  the 
security  thereof  should  be  ascertained 
by  inspectors.  When  low  wines  ere 
stored  in  storage  tanks  the  officer  should 
ascertain  the  contents  of  the  tanks  and 
compare  the  same  with  the  quantity  car¬ 
ried  in  the  records  as  on  hand  in  the 
tanks.  Any  deficiency  found  should  be 
thoroughly  inquired  into  at  the  time. 
The  proprietor  should  be  called  upon  for 
an  explanation  of  any  shortage,  unless 
the  inspectors  deem  it  advisable  to  in¬ 
quire  further  into  the  matter  before  ad¬ 
vising  him  of  their  discovery  of  the 
shortage. 

5  195.261  Additional  inquiries.  The 
inspectors  will  make  such  further  in¬ 
quiries  as  may  be  necessary  to  determine 
whether  the  mode  of  operations  followed 
by  the  proprietor,  particularly  in  respect 
to  the  receipt,  storage,  and  use  of  fer¬ 
menting  or  distilling  materials,  the  dis¬ 
tilling  process  employed,  the  transfer  of 
low  wines  to  receiving  tanks,  and  from 
such  tanks  to  storage  tanks,  and  to  the 
vinegar  factory  proper  to  be  used  in  the 
manufacture  of  vinegar,  is  in  conformity 
with  the  intendment  of  the  law  and 
this  part. 

§  195.262  Inspection  reports.  Inspec¬ 
tors  will  promptly  render  reports  of  their 
Inspection  to  Assistant  Regional  Com¬ 
missioners.  They  will  call  the  attention 
°f  the  proprietor  to  any  condition  or 
mode  of  operation  which  is  unsatisfac¬ 
tory  or  irregular,  and  will  describe  fully 
the  unsatisfactory  or  irregular  condi¬ 
tion  or  mode  of  operation  in  their  re¬ 
ports,  and  state  what  steps  have  been 
taken  or  ought  to  be  taken  to  remedy 
the  same.  Any  unusual  conditions  dis¬ 
covered  in  the  course  of  inspection 
should  be  noted  by  the  inspectors  and 
covered  fully  by  their  reports.  Any  cases 
of  irregular  removal  of  low  wines,  or 
other  unlawful  acts  coming  to  the 
Knowledge  of  inspectors,  should  be  im¬ 


mediately  reported  to  the  Assistant  Re¬ 
gional  Commissioner. 

Subpart  T — Instructions  to  Assistant  Regional 
Commissioners 

LOSSES 

§  195.270  Investigation  by  Assistant 
Regional  Commissioners.  Where  large 
losses  of  low  wines  are  reported  by  the 
proprietors  of  vinegar  factories,  the  As¬ 
sistant  Regional  Commissioner  will  im¬ 
mediately  make  such  investigation  and 
require  such  evidence  to  be  submitted  as 
he  may  deem  necessary,  and  will  allow 
or  disallow  the  loss  in  accordance  with 
existing  law  and  regulations. 

§  195.271  Examination  of  reports  of 
proprietors.  Upon  receipt  of  a  report 
rendered  by  a  proprietor  of  a  vinegar 
factory  for  the  month  the  Assistant 
Regional  Commissioner  will  examine 
such  report  to  determine  whether  the 
proprietor  has  accounted  for  all  the  low 
wines  produced  by  him  during  the  month. 
If  the  Assistant  Regional  Commissioner 
finds  that  the  proprietor  apparently  has 
not  accounted  for  all  the  low  wines  pro¬ 
duced  by  him,  he  shall  make  such  in¬ 
vestigation  as  he  may  deem  necessary 
and  determine,  from  all  the  evidence  he 
can  obtain,  the  quantity  of  low  wines 
actually  produced  by  the  proprietor. 

§  195.272  Use  of  materials  not  re¬ 
ported.  If  the  Assistant  Regional  Com¬ 
missioner  should  find  that  the  proprietor 
has  received  on  his  premises  materials 
which  have  not  been  accounted  for,  or 
has  used  materials  which  have  not  been 
reported  as  used,  and  has  produced  low 
wines  which  have  not  been  reported,  the 
quantity  of  low  wines  produced  and  not 
reported  should  be  determined  from  all 
the  evidence  that  can  be  obtained,  in¬ 
cluding  evidence  of  the  normal  actual 
yield  of  low  wines  from  such  materials  at 
the  particular  vinegar  factory. 

§  195.273  Determining  low  wines  pro¬ 
duced.  If  it  is  determined  that  all  ma¬ 
terials  received  have  been  accounted  for 
and  all  materials  used  have  been  re¬ 
ported,  but  that  the  proprietor  has  not 
accounted  for  all  the  low  wines  produced, 
the  quantity  actually  produced  should  be 
determined  from  all  the  evidence  that 
can  be  obtained.  The  evidence  that  low 
wines  have  been  produced  from  materials 
reported  used  and  that  have  not  been 
accounted  for  by  the  proprietor  should 
be  direct  and  positive.  The  fraudulent 
removal  of  low  wines  will  not  be  assumed 
from  the  mere  fact  that  the  quantity  of 
low  wines  reported  is  not  equal  to  the 
number  of  gallons  which  the  materials 
reported  used  will  ordinarily  produce. 

§  195.274  Uotice  to  proprietor.  If  it 
is  determined  that  the  proprietor  has  not 
accounted  for  all  the  low  wines  produced 
by  him,  the  Assistant  Regional  Commis¬ 
sioner  will,  unless  the  interests  of  the 
Government  require  an  immediate  as¬ 
sessment,  notify  the  proprietor  of  the 
proposed  assessment  and  afford  him  an 
opportunity  to  submit  within  30  days,  or 
such  further  time  as  the  Assistant  Re¬ 
gional  Commissioner  may  consider  rea¬ 
sonable,  evidence  showing  why  the  pro¬ 
posed  assessment  should  not  be  made. 


§  195.275  Nature  of  evidence.  The 
evidence  submitted  by  the  proprietor 
should  be  in  the  form  of  affidavits  and 
certified  documents. 

§  195.276  Consideration  of  response. 
If  the  proprietor  responds  to  the  notice 
and  submits  evidence  bearing  on  the 
merits  of  the  proposed  assessment,  the 
Assistant  Regional  Commissioner  will 
give  due  consideration  thereto  and  make 
such  further  investigation  as  he  may 
deem  advisable.  If,  after  consideration 
of  all  the  facts,  the  Assistant  Regional 
Commissioner  finds  that  the  tax  is  due, 
an  assessment  will  be  made  in  accord¬ 
ance  with  prescribed  procedure. 

§  195.277  Evidence  of  loss.  Where 
the  proprietor  claims,  pursuant  to  notice 
of  proposed  assessment,  that  the  low 
wines  produced  and  not  accounted  for 
were  actually  lost,  without  any  fraud  or 
collusion  on  his  part,  and  were  not 
illegally  used  or  removed  from  the  prem¬ 
ises,  he  will  submit  evidence  in  support 
thereof. 

§  195.278  Proprietor’s  failure  to  re¬ 
spond.  If  the  proprietor  fails  to  respond 
to  the  notice  of  proposed  assessment 
within  the  time  specified,  an  assessment 
will  be  made  for  the  amount  found  due 
in  accordance  with  the  prescribed  pro¬ 
cedure. 

§  195.279  Examination  of  evidence. 
When  such  evidence  of  loss  is  received 
by  the  Assistant  Regional  Commissioner, 
he  will  carefully  examine  the  same  to 
see  that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in¬ 
vestigation  to  be  made,  or  require  such 
additional  evidence  to  be  submitted,  as 
he  may  deem  necessary.  Upon  comple¬ 
tion  of  his  investigation,  if  any,  the  As¬ 
sistant  Regional  Commissioner  will 
allow  or  disallow  the  loss  in  ac  .ordance 
with  existing  law  and  regulations. 

§  195.280  Assistant  Regional  Com¬ 
missioner’s  credit  for  losses.  Upon  re¬ 
ceipt  of  Forms  1623  the  Assistant 
Regional  Commissioner  will  take  credit 
on  his  Form  1624  for  the  quantity  of  low 
wines  reported  lost  in  receiving  and  stor¬ 
age  tanks  within  the  1  percent  allowance 
provided  for  in  this  part.  Losses  in  ex¬ 
cess  of  the  authorized  allowance  will  be 
reported  as  unaccounted  for  on  the  first 
and  last  of  the  month  on  Form  1624  until 
it  is  determined  what  disposition  has 
been  made  of  the  low  wines,  or  until  the 
loss  is  tax -paid  or  is  allowed. 

Audit  op  Reports 

§  195.281  Audit  of  reports  of  vinegar 
manufacturers.  The  Assistant  Regional 
Commissioner  will,  after  audit  and  not 
later  than  the  last  day  of  the  month  suc¬ 
ceeding  that  for  which  the  reports  are 
rendered,  forward  one  copy  of  Form  1623 
to  the  Commissioner  and  retain  the  re¬ 
maining  copy. 

Assistant  Regional  Commissioner’s 
Report 

§  195.282  Assistant  Regional  Commis¬ 
sioner’s  report.  Form  1624.  Assistant 
Regional  Commissioners  will  prepare 
Form  1624,  in  duplicate,  from  the 
monthly  returns  rendered  in  their  re¬ 
gions  on  Form  1623.  A  separate  report 
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will  be  made  for  each  State  In  the  re¬ 
gion.  Entries  shall  be  made  as  indicated 
by  the  headings  of  the  various  columns 
and  lines  and  in  accordance  with  the  in¬ 
structions  printed  on  the  form,  and  as 
set  forth  in  this  part.  One  copy  will  be 
retained  by  the  Assistant  Regional  Com¬ 
missioner  for  his  files  and  the  other  copy 
will  be  forwarded  to  the  Commissioner 
not  later  than  the  last  day  of  the  month 
succeeding  that  for  which  the  form  is 
rendered. 

Subpart  U — Rules  for  Computing  Capacity  of 
Stills 

§  195.290  Pot  or  kettle  stills.  The 
estimated  maximum  quantity  in  proof 
gallons  of  distilled  spirits  capable  of  be¬ 
ing  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  proprietor’s 
notice,  will  be  computed  as  follows  for 
pot  or  kettle  stills: 

The  working  capacity  of  pot  or  kettle 
stills  will  be  determined  by  multiplying 
80  percent  of  the  cubic  capacity  of  the 
still  by  the  maximum  number  of  boilings 
that  can  be  made  in  24  hours  and  then 
multiplying  this  result  by  the  percent 
of  alcohol  by  volume  contained  in  the 
highest  yielding  material  to  be  used  in 
distillation.  This  result  will  represent 
the  quantity  of  wine  gallons  of  absolute 
alcohol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2,  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  pot  still  having  a  cubic 
capacity  of  2,000  gallons  is  used,  and 
such  still  can  be  charged  three  times  in 
eight  hours,  and  the  highest  percentage 
of  alcohol  by  volume  in  the  distilling 
material  to  be  used  is  8  percent,  the 
spirit-producing  capacity  of  the  still  will 
be  computed  as  follows:  2,000x0.8X9X 
0.08x2=2,304  proof  gallons.  (The 
quantity  that  can  be  distilled  in  24 
hours.) 

§  195.291  Charge  chamber  stills.  The 
estimated  maximum  quantity  in  proof 
gallons  of  distilled  spirits  capable  of 
being  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  proprietor’s 
notice,  will  be  computed  as  follows  for 
charge  chamber  stills: 

Where  a  charge  chamber  still  is  used, 
the  estimated  maximum  quantity  of  dis¬ 
tilled  spirits  in  proof  gallons  capable  of 
being  produced  will  be  determined  by 
multiplying  80  percent  of  the  cubic  ca¬ 
pacity  of  the  top  or  charge  chamber  of 
the  still  by  the  number  of  times  the  same 
can  be  filled  and  emptied  in  24  hours. 
This  result  will  represent  the  total  num¬ 
ber  of  gallons  of  distilling  material  that 
can  be  distilled  in  24  hours,  which  quan¬ 
tity  will  be  multiplied  by  the  percent  of 
alcohol  by  volume  contained  in  the  high¬ 
est  yielding  material  to  be  used.  The 
result  of  such  computation  will  represent 
the  number  of  wine  gallons  of  absolute 
alcohol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2,  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  charge  still  is  used 
having  a  charge  chamber  of  a  cubic 
capacity  of  600  gallons  which  can  be 
charged  three  times  in  one  hour,  and 
the  highest  percentage  of  alcohol  by 
volume  in  the  distilling  material  to  be 
used  is  8  percent,  the  spirit-producing 
capacity  will  be  computed  as  follows: 


600X0.8X3X24X0.08X2  =  5,529.6  proof 
gallons.  (The  quantity  that  can  be  dis¬ 
tilled  in  24  hours.) 

§  195.292  Continuous  stills.  The  es¬ 
timated  maximum  quantity  in  proof 
gallons  of  distilled  spirits  capable  of  be¬ 
ing  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  proprietor’s 
notice,  will  be  computer  as  follows  for 
continuous  stills: 

If  continuous  stills  are  used,  the  maxi¬ 
mum  spirit-producing  capacity  in  proof 
gallons  of  such  stills  will  be  computed 
on  the  area  of  the  column  in  square  feet. 
The  first  step  will  be  to  determine  the  in¬ 
side  diameter  of  the  still  at  its  base  and 
the  diameter  will  then  be  divided  by  2 
to  ascertain  the  radius.  The  diameter 
may  be  determined  (1)  by  accurately 
measuring  the  inside  width  of  the  still 
with  a  rod  or  tape,  or  (2)  by  measuring 
the  outside  circumference  of  the  still 
and  dividing  the  same  by  3.1416  and  de¬ 
ducting  from  the  quotient  twice  the 
thickness  of  the  sides  of  the  still.  The 
radius  (in  feet)  will  be  squared  and  then 
multiplied  by  3.1416  (Pi)  to  ascertain 
the  area  of  the  column  in  square  feet. 
The  area  in  square  feet  will  be  multiplied 
by  the  factor,  40  (the  number  of  gallons 
of  100  proof  spirits  that  can  be  distilled 
in  one  hour  per  square  foot  of  plate 
area),  and  the  result  will  represent  the 
total  number  of  gallons  of  100  proof 
spirits  that  can  be  distilled  in  one  hour. 
This  quantity  will  be  multiplied  by  24  to 
determine  the  number  of  gallons  of  100 
proof  spirits  that  can  be  distilled  in  one 
day.  For  example,  if  a  continuous  still 
having  a  diameter  of  4  feet  is  used,  the 
spirit-producing  capacity  will  be  com¬ 
puted  as  follows:  2x2X3.1416X40X24= 
12,063.74  proof  gallons.  (The  quantity 
that  can  be  produced  in  24  hours.) 

Effect.  These  regulations  shall  be  ef¬ 
fective  as  of  December  1,  1953. 

[seal]  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  14,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  63-10518;  Piled.  Dec.  17,  1953; 

8:51  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  A— Aid  of  Civil  Authorities  and 
Public  Relations 

Part  502 — Relief  Assistance 
miscellaneous  amendments 

1.  In  §  502.2,  the  opening  statement 
and  paragraph  (b)  are  rescinded  and 
the  following  substituted  therefor: 

§  502.2  Responsibility  of  armed 
forces.  Over  a  number  of  years,  the 
Army  among  the  military  services  has 
been  employed  most  often  by  the  Presi¬ 
dent  to  render  aid  to  the  States  and  local 
Governments  in  disasters  and  similar 
emergencies  which  have  assumed  such 
proportions  as  to  be  beyond  the  capabili¬ 
ties  of  local  authorities.  However,  the 
capabilities  of  the  Navy  and  the  Air 
Force  have  similarly  been  utilized  in  ren¬ 
dering  disaster  assistance  and,  in  some 


instances,  they  are  more  appropriately 
organized  and  equipped  for  particular 
types  of  operations.  The  Department 
of  the  Army  has  primary  responsibility 
among  the  services  for  provision  of  dis- 
aster  relief,  with  the  Navy  and  the  Air 
Force  having  collateral  responsibility 
The  Department  of  the  Army  is  also  | 
charged  with  the  responsibility  for  co- 
ordination  of  disaster  relief  activities  of  I 
the  military  services. 


(b)  Corps  of  Engineers.  (1)  The  pre¬ 
vention  and  control  of  floods  is  by  stat¬ 
ute  the  responsibility  of  the  Corps  of 
Engineers.  When  a  flood  of  dangerous 
proportions  is  foreseen,  district  engi¬ 
neers  will  keep  the  Department  of  the 
Army  and  army  commanders  informed 
of  developments,  including  the  Corps  of 
Engineers  statutory  flood  fighting  activi¬ 
ties  as  conditions  warrant.  The  closest 
cooperation  between  district  and  division 
engineers,  continental  army  command¬ 
ers,  the  Red  Cross,  and  other  relief 
agencies  is  necessary  to  mitigate  the  re¬ 
sults  of  disastrous  floods.  Efforts  inci¬ 
dent  to  the  repair,  restoration,  and 
maintenance  of  flood  control  works  and 
rescue  of  flood  victims  are  performed  by 
the  Corps  of  Engineers.  Army  assistance 
in  the  relief  of  human  suffering  is  the 
responsibility  of  the  continental  army 
commander. 

(2)  Whenever,  in  connection  with 
flood  disasters,  assistance  beyond  the 
statutory  authority  of  the  Corps  of  Engi¬ 
neers  is  requested  of  the  Corps  of  Engi¬ 
neers  by  the  Federal  agency  designated 
to  coordinate  Federal  relief  activities 
(§  502.1  (a) ) ,  the  continental  army  com¬ 
mander  concerned  will  be  informed  by 
the  division  or  district  engineer  and  his 
concurrence  will  be  obtained  before  such 
assistance  is  furnished.  Request  for  an 
allotment  of  funds  required  therefor,  will 
be  made  simultaneously  by  the  division 
or  district  engineer  to  the  army  com¬ 
mander,  who  will  make  the  allotment 
provided  such  funds  are  available.  In 
any  case  where  funds  from  military  ap¬ 
propriations  cannot  be  made  available  by 
the  army  commander  and  where  the 
Federal  agency  designated  to  coordinate 
Federal  relief  activities  certifies  that 
funds  therefor  are  available  under  the 
provisions  of  the  act  of  September  30, 
1950,  the  Corps  of  Engineers  may  provide 
the  requested  assistance  using  any  avail* 
able  civil  funds  pending  reimbursement. 


2.  In  §  502.3,  paragraph  (a)  (1)  is 
amended  to  read  as  follows: 


§  502.3  Department  of  the  Army 
policies,  (a)  •  •  • 

(1)  The  overruling  demands  of  hu¬ 
manity  compel  immediate  action  to  pre¬ 
vent  starvation  and  extreme  suffering, 
in  which  event  continental  army  com¬ 
manders  will  use  personnel,  supplies,  and 
equipment  under  their  control  within 
their  own  discretion,  and  notify  the  De¬ 
partment  of  the  Army,  and 


[Cl.  AR  500-60,  December  4,  1953]  (R-  S.  M 
5  U.  S.  C.  22) 


[SEAL] 


Wm.  E.  Bercin, 
Major  General,  U.  S.  Army, 
The  Adjutant  General 

[P.  R.  Doc.  53-10524;  Piled,  Dec.  17,  l®531 
8:52  &.  m.] 
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friday,  December  18,  1953 

TITLE  47— TELECOMMUNI¬ 
CATION 

Kepler  I — Federal  Communications 
Commission 

PjjT  10 — Public  Safety  Radio  Services 

REVISION  OF  RULES 

Pursuant  to  authority  contained  in 
actions  4  (i),  5  (d)  (1),  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  paragraph  P-6  of  the 
Commission’s  Order  Defining  the  Func¬ 
tions  and  Establishing  the  Organiza¬ 
tional  Structure  of  the  Office  of  the 
Secretary,  dated  February  14,  1952,  as 
amended,  the  following  editorial  changes 
are  made  in  Part  10,  “Rules  Governing 
public  Safety  Radio  Services;” 

1.  The  table  of  contents  is  amended  to 
reflect  the  revision  of  the  text. 

2.  Amend  §  10.3  to  read  as  follows: 

510.3  Organization  and  applicability 
tl  rules.  The  rules  in  this  part  are  di¬ 
vided  into  eleven  subparts,  of  which  Sub¬ 
parts  A  through  E,  inclusive,  contain 
general  rules  which  apply  to  every  sta¬ 
tion  authorized  under  this  part,  while 
Subparts  F  through  K,  inclusive,  are 
specific  and  apply  only  to  the  stations 
authorized  under  the  particular  subject. 

3.  Amend  last  sentence  of  §  10.6  to 
read  as  follows:  “Requests  for  authority 
to  transfer  or  assign  a  station  authoriza¬ 
tion  may  be  submitted  in  accordance 
with  §10.55  (b)  or  (d),  whichever  is 
applicable.” 

4.  Amend  §  10.7  by  changing  the  title 
to  “Cooperative  arrangements.” 

5.  Amend  last  sentence  of  §  10.68  to 
read  as  follows:  “If  authorized,  such 
international  communication  must  be 
conducted  in  accordance  with  Article  5 
of  the  Inter-American  Radio  Agree¬ 
ment— Washington,  D.  C.,  1949  (see 
Appendix  A).” 

6.  Amend  §§  10.255  (g),  10.305  (f), 
10.355  (d),  10.405  (e),  and  10.462  (e),  to 
delete  the  frequency  band  entry  of 


454.05  to 

455.95 

Me, 

and 

substitute 

therefor,  for  base 

and 

mobile  stations. 

subject  to 

limitation 

1,  the 

following 

frequencies : 

453.05 

453.55 

458.05 

458.55 

453.15 

453.65 

458.15 

458.65 

453.25 

453.75 

458.25 

458.75 

453.35 

453.85 

458.35 

458.85 

453.45 

453.95 

458.45 

458.95 

7.  Amend  §  10.355  (d)  to  delete  limita¬ 
tion  note  8  opposite  the  frequencies 
171.475  and  172.275  Me  and  to  add  limi¬ 
tation  note  15  to  these  same  frequencies. 

8.  Amend  §  10.355  (e)  to  add  limita¬ 
tion  note  15  to  read  as  follows: 

15.  In  addition  to  agencies  responsible  for 
forest  Are  prevention,  detection  and  suppres- 
»*on  this  Irequency  may  be  assigned  to  con¬ 
servation  agencies  which  do  not  have  forest 
fire  responsibilities:  Provided,  That  such  as- 
Mgnment  Is  necessary  to  permit  mobile  relay 
operation  by  such  agencies:  And  provided, 
r~at  sucb  operation  will  cause  no  harmful 
interference  to  any  U.  S.  Government  station. 

Amend  Section  10.404  (c)  to  read 
u  follows: 

S  10.404  Station  limitations. 
n.  Each  operator  of  a  station  in  the 
highway  Maintenance  Radio  Service 


when  employing  a  frequency  shared  with 
the  Special  Emergency  Radio  Service 
and  designated  by  limitation  note  6  in 
§  10.405  (e)  shall  listen  on  the  licensed 
frequency  of  the  station  prior  to  trans¬ 
mitting  and  shall  not  transmit  until  it 
has  been  reasonably  determined  that 
harmful  interference  will  not  be  caused 
to  any  authorized  communication  in 
progress  on  the  frequency. 

10.  Amend  Appendix  A  to  delete 
Article  7  Inter-American  Radio  Agree¬ 
ment — Santiago,  Chile  1940.  Substitute 
therefor  Article  5  Inter-American  Radio 
Agreement — Washington,  D.  C.,  1949. 

In  view  of  the  fact  that  the  amend¬ 
ments  adopted  herein  are  editorial  in 
nature,  prior  publication  of  Notice  of 
Proposed  Rule  Making  under  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary. 

It  is  noted  that  since  Part  10  was  last 
published  in  the  Federal  Register  (April 
27,  1949)  a  large  number  of  amendments 
have  been  made  to  these  provisions.  Ac¬ 
cordingly,  for  administrative  conven¬ 
ience,  It  is  ordered,  This  14th  day  of 
December  1953,  that  effective  December 
18,  1953,  Part  10,  “Rules  Governing  Pub¬ 
lic  Safety  Radio  Services,”  is  revised  to 
include  the  foregoing  editorial  changes, 
and  all  outstanding  amendments  adopted 
as  of  this  date. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 
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U.  S.  C.  303,  155. 

SUBPART  A — GENERAL  INFORMATION 

§  10.1  Basis  and  purpose,  (a)  The 
basis  for  this  part  is  the  Communications 
Act  of  1934,  as  amended,  and  applicable 
treaties  and  agreements  to  which  the 
United  States  is  a  party.  This  part  is  is¬ 
sued  pursuant  to  authority  contained  in 
Title  III  of  the  Communications  Act  of 
1934,  as  amended,  which  vests  authority 
in  the  Federal  Communications  Commis¬ 
sion  to  regulate  radio  transmissions  and 
to  issue  licenses  for  radio  stations. 

(b)  This  part  is  designed  to  provide  a 
service  of  radiocommunication  essential 
either  to  the  discharge  of  non-federal 
governmental  functions  relating  to  the 
public  safety  or  the  alleviation  of  an 
emergency  endangering  life  or  property. 

§  10.2  Definitions.  For  the  purpose  of 
this  part  the  following  definitions  shall 
be  applicable.  (For  other  definitions, 
refer  to  Part  2  of  this  chapter.) 

(a)  Public  Safety  Radio  Services. 
Any  service  of  radiocommunication,  es¬ 
sential  either  to  the  discharge  of  non- 
federal  governmental  functions' relating 
to  public  safety  responsibilities  or  to  the 
alleviation  of  an  emergency  endangering 
life  or  property,  the  radio  transmitting 
facilities  of  which  are  defined  as  fixed, 
land,  or  mobile  stations. 

(b)  Police  Radio  Service.  A  Public 
Safety  service  of  radiocommunication  es¬ 
sential  to  official  police  activities. 

(c)  Fire  Radio  Service.  A  Public 
Safety  service  of  radiocommunication  es¬ 
sential  to  official  fire  activities. 

(d)  Forestry-Conservation  Radio  Serv¬ 
ice.  A  Public  Safety  service  of  radiocom¬ 
munication  essential  to  official  forestry- 
conservation  activities. 

(e)  Highway  Maintenance  Radio  Serv¬ 
ice.  A  Public  Safety  service  of  radiocom¬ 
munication  essential  to  official  highway 
maintenance  activities. 

(f)  Special  Emergency  Radio  Service. 
A  Public  Safety  service  of  radiocommu¬ 
nication  essential  to  the  alleviation  of  an 
emergency  endangering  life  or  property 

(g)  Radio  service.  An  administra¬ 
tive  subdivision  of  the  field  of  radio¬ 
communication.  In  an  engineering 
sense  the  subdivisions  may  be  made  ac¬ 
cording  to  the  method  of  operation,  as, 
for  example,  mobile  service  and  fixed 
service.  In  a  regulatory  sense,  the  sub¬ 
divisions  may  be  descriptive  of  particu¬ 
lar  groups  of  licensees,  as,  for  example, 
the  groups  and  subgroups  of  persons  li¬ 
censed  under  this  part. 

(h)  Fixed  service.  A  service  of  radio¬ 
communication  between  specified  fixed 
points. 

(i)  Mobile  service.  A  service  of  radio¬ 
communication  between  mobile  and 
land  stations,  or  between  mobile  stations. 


(J)  Fixed  stations.  A  station  in  the 
fixed  service. 

(k)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond¬ 
ence,  operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radiocommunication  facilities  in  the 
Public  Safety,  Industrial,  Land  Trans¬ 
portation,  Marine,  or  Aviation  Service. 

(l)  Control  station.  An  operational 
fixed  station  the  transmissions  of  which 
are  used  to  control,  automatically,  the 
emissions  or  operation  of  another  radio 
station  at  a  specified  location. 

(m)  Repeater  station.  An  opera¬ 
tional  fixed  station  established  for  the 
automatic  retransmission  of  radiocom¬ 
munications  received  from  one  or  more 
mobile  stations  and  directed  to  a  speci¬ 
fied  location. 

(n)  Fixed  relay  station.  An  opera¬ 
tional  fixed  station  established  for  the 
automatic  retransmission  of  radiocom¬ 
munications  received  from  either  one 
or  more  fixed  stations  or  from  a  com¬ 
bination  of  fixed  and  mobile  stations 
and  directed  to  a  specified  location. 

(o)  Zone  station.  A  fixed  station  In 
the  police  radio  service  using  radio¬ 
telegraphy  (A1  emission)  for  communi¬ 
cation  with  other  similar  stations  in 
the  same  zone  and  with  an  interzone 
station. 

(p)  Interzone  station.  A  fixed  sta¬ 
tion  in  the  police  radio  service  using 
radiotelegraphy  (A1  emission)  for  com¬ 
munication  with  zone  stations  within 
the  zone  and  with  interzone  stations  in 
other  zones. 

(q)  Land  station.  A  station  in  the 
mobile  service  not  intended  for  opera¬ 
tion  while  in  motion.  (Of  the  various 
types  of  land  stations,  only  the  base  sta¬ 
tion  is  pertinent  to  this  part  and  will  be 
used  interchangeably  with  land  station.) 

(r)  Base  station.  See  “Land  Sta¬ 
tion." 

(s)  Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used  while 
in  motion  or  during  halts  at  unspecified 
points. 

(t)  Mobile  relay  station.  A  base  sta¬ 
tion  established  for  the  automatic  re¬ 
transmission  of  mobile  service  communi¬ 
cations  which  originate  on  the  transmit¬ 
ting  frequency  of  the  mobile  stations  and 
which  are  retransmitted  on  the  receiving 
frequency  of  the  mobile  stations. 

(u)  Harmful  interference.  Any  radi¬ 
ation  or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  the  regula¬ 
tions  in  this  part.  (For  purposes  of  this 
definition  only,  a  safety  service  is  any 
radio  service  whose  operation  is  directly 
related,  whether  permanently  or  tem¬ 
porarily,  to  the  safety  of  human  life  and 
the  safeguarding  of  property.) 

(v)  Landing  area.  A  landing  area 
means  any  locality,  either  of  land  or 
water,  including  airports  and  interme¬ 
diate  landing  fields,  which  is  used,  or 
approved  for  use,1  for  the  landing  and 


1  Consideration  to  aeronautical  facilities 
not  in  existence  at  the  time  of  the  filing  of 
the  application  for  radio  facilities  will  be 
given  only  when  proposed  airport  construc¬ 
tion  or  Improvement  plans  are  on  file  with 
the  CAA  as  of  the  filing  date  of  the  appU- 
cation  for  such  radio  faculties. 


take-off  of  aircraft  whether  or  not  fa. 
cilities  are  provided  for  the  shelter 
servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  or 
cargo. 

(w)  Station  authorization.  Any  con. 
struction  permit,  license,  or  special  tern- 
porary  authorization  issued  by  the  Com- 
mission. 

(x)  Carrier  frequency.  The  frequency 
of  the  carrier. 

(y)  Assigned  frequency.  The  fre¬ 
quency  appearing  on  a  station  authoriza¬ 
tion,  from  which  the  carrier  frequency 
may  deviate  by  an  amount  not  to  exceed 
that  permitted  by  the  frequency  toler¬ 
ance. 

(z)  Authorized  bandwidth.  The  fre¬ 
quency  band,  specified  in  kilocycles  and 
centered  on  the  carrier  frequency,  con- 
taining  those  frequencies  upon  which  a 
total  of  99  percent  of  the  radiated  power 
appears,  extended  to  include  any  discrete  | 
frequency  upon  which  the  power  is  at ! 
least  0.25  percent  of  the  total  radiated 
power. 

(aa)  Antenna  structures.  The  term 
“antenna  structures”  includes  the  ra¬ 
diating  system  and  its  supporting  struc¬ 
tures. 

§  10.3  Organization  and  applicability 
of  rules.  The  rules  in  this  part  are  di¬ 
vided  into  eleven  subjarts,  of  which  Sub- 
parts  A  through  E,  inclusive,  contain 
general  rules  which  apply  to  every  sta¬ 
tion  authorized  under  this  part,  while 
Subparts  F  through  K,  inclusive,  are  spe. 
cific  and  apply  only  to  the  stations  au- 
thorized  under  the  particular  subject 

§  10.4  General  limitation  on  use.  The 
radio  facilities  authorized  under  this  part 
shall  not  be  used  to  carry  program  mate- 
rial  of  any  kind  for  use  in  connection 
with  radio  broadcasting  and  shall  not 
be  used  to  render  a  communications 
common  carrier  service  except  for  sta¬ 
tions  in  the  Special  Emergency  Radio 
Service  while  being  used  to  bridge  gaps 
in  common  carrier  wire  facilities. 

S  10.5  General  citizenship  restriction 
A  station  license  shall  not  be  granted  to 
or  held  by : 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  of  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any 
officer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by;  Aliens  or 
their  representatives;  a  foreign  govern¬ 
ment  or  representative  thereof ;  or  any 
corporation  organized  under  the  lavs 
of  a  foreign  country; 

(f)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by :  Aliens  or  their  representatives, 
a  foreign  government  or  representative 
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thereof :  or  any  corporation  organized 
ader  the  laws  of  a  foreign  government. 
Kthe  Commission  finds  that  the  public 
jiterest  will  be  served  by  refusal  or  rev- 
(tation  of  such  license. 

1 10.6  General  restrictions  on  trans- 
Ur  and  assignment  of  station  authoriza- 
Jifl.  A  station  authorization;  the  f re¬ 
gencies  authorized  to  be  used  by  the 
pantee  of  such  authorization;  and  the 
nghts  therein  granted  by  such  authori- 
Btion  shall  not  be  transferred,  assigned, 

I  in  any  manner  either  voluntarily  or 
^voluntarily  disposed  of,  or  indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  authorization  to  any  per- 
ion,  unless  the  Commission  shall,  after 
^curing  full  information,  decide  that 
aid  transfer  is  in  the  public  interest, 
and  shall  give  its  consent  in  writing. 
Requests  for  authority  to  assign  or 
transfer  control  of  a  station  authoriza¬ 
tion  may  be  submitted  in  accordance 
with  5  10.55  (b)  or  (d),  whichever  is 
applicable. 

§  io.7  Cooperative  arrangements.  Ar¬ 
rangements  may  be  made  between  two  or 
more  persons  for  the  cooptrative  use  of 
radio  station  facilities  provided  all  per¬ 
sons  sharing  in  the  use  of  a  station  are 
eligible  to  hold  licenses  to  operate  the 
particular  type  of  station  shared.  Such 
cooperative  arrangements  shall  be  gov¬ 
erned  by  the  following. 

(a)  Agreements  relating  to  control. 
(1)  A  group  of  persons  eligible  for  a  li¬ 
cense  in  the  same  public  safety  radio 
service  may  share  the  use  of  a  base  sta¬ 
tion  or  a  base  and  mobile  station  licensed 
to  one  member  of  the  group  provided 
there  is  on  file  with  the  Commission,  and 
maintained  with  the  records  of  the  sta¬ 
tion,  a  copy  of  the  agreement  under 
which  such  shared  operation  shall  take 
place.  Such  agreement  should  provide 
that  the  licensee  of  the  station  shall  be 
In  control  of  the  operation  of  the  station 
and  that  all  use  of  its  facilities  shall  take 
place  only  under  the  direction  and  su¬ 
pervision  of  an  employee  of  the  licensee. 

(2)  Subscribers  to  such  service  may 
either  obtain  a  separate  license  to  cover 
the  mobile  transmitters  which  they  use 
or  the  mobile  transmitters  may  be  in¬ 
cluded  in  the  license  of  the  base  station 
from  which  service  is  rendered.  In  the 
latter  case  the  coordinated  service  agree¬ 
ment  should  specifically  cover  use  of  such 
mobile  units  and  indicate  that  the  li¬ 
censee  would  be  in  control  of  such  units. 

(b)  Contributions  to  operating  costs. 
Coordinated  service  may  be  rendered 
without  cost  to  subscribers  or  contribu¬ 
tions  to  capital  and  operating  expenses 
may  be  accepted  by  the  licensee.  Such 
contributions  must  be  on  a  cost-sharing 
basis  and  pro-rated  on  an  equitable  ba¬ 
sis  among  all  persons  who  are  parties  to 
she  cooperative  arrangement.  Records 
which  reflect  the  cost  of  the  service  and 
Jw  non-profit,  cost-sharing  nature  shall 
be  maintained  by  the  base  station  li¬ 
censee  and  held  available  for  inspection 
by  a  Commission  representative. 

(c>  Each  application  for  a  mobile  sta¬ 
tion  proposing  to  receive  coordinated 
service  shall  be  accompanied  by  a  letter 
irom  the  licensee  of  the  base  station 
concerned  indicating  that  the  proposed 
coordinated  service  will  be  rendered. 


§  10.8  Frequency  coordination  pro¬ 
cedures.  (a)  Except  for  application  in 
the  Special  Emergency  Radio  Service, 
each  application  requesting  assignment 
of  a  frequency  not  previously  authorized 
for  use  by  the  applicant  shall  be  accom¬ 
panied  by  information  in  the  form 
required  by  either  paragraph  (b)  or  (c) 
of  this  section. 

(b)  (1)  A  statement  under  oath  that 
all  existing  licensees  in  the  same  service 
located  within  a  radius  of  75  miles  of 
the  proposed  station  and  operating  on 
frequencies  within  the  band  proposed 
to  be  used  by  the  applicant  have  been 
notified  of  the  applicant’s  intention  to 
request  the  particular  frequency;  and 

(2)  A  report  based  on  a  field  study 
covering  an  area  within  a  radius  of  75 
miles  of  the  proposed  station,  indicating 
the  probable  interference  to  existing 
stations  operating  in  the  same  service  in 
the  band  requested. 

(c)  In  lieu  of  the  statement  and  re¬ 
port  described  in  paragraph  (b)  of  this 
section,  the  applicant  may  submit  a 
statement  from  a  frequency  advisory 
committee  commenting  upon  the  fre¬ 
quency  requested  and  giving  the  opinion 
of  the  committee  regarding  the  probable 
interference  to  existing  stations.  The 
frequency  advisory  committee  must  be  so 
organized  that  it  is  representative  of  all 
persons  involved  who  are  eligible  for 
radio  facilities  in  the  service  concerned 
in  the  area  the  committee  purports  to 
represent  and  for  which  recommenda¬ 
tions  are  made.  The  functions  of  such 
committees  are  purely  advisory  in  char¬ 
acter  and  their  comments  and  recom¬ 
mendations  are  not  binding  upon  the 
Commission. 

SUBPART  B — APPLICATIONS, AUTHORIZATIONS 
AND  NOTIFICATIONS 

S  10.51  Station  authorization  re¬ 
quired.  No  radio  transmitter  shall  be 
operated  in  the  Public  Safety  Radio 
Services  except  under  and  in  accordance 
with  a  proper  station  authorization 
granted  by  the  Federal  Communications 
Commission. 

5  10.52  Procedure  for  obtaining  a 
radio  station  authorization  and  for  com¬ 
mencement  of  operation,  (a)  Persons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub¬ 
mit  an  application  for  a  radio  station 
authorization  in  accordance  with 
S  10.55  (a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo¬ 
bile  station  and  installation  has  been 
completed  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap¬ 
plicable  rules  of  the  Commission,  the 
permittee  shall  proceed  further  as 
follows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station  lo¬ 
cation,  call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  FCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 


district  office  is  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  for 
operational  purposes,  mail  to  the  Com¬ 
mission  in  Washington,  D.  C..  an  appli¬ 
cation  on  FCC  Form  400  for  license  or 
modification  of  license,  as  appropriate 
in  the  particular  case.  The  station  may 
thereafter  be  used  as  though  licensed, 
pending  Commission  action  on  the 
license  application. 

(c)  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  issued  simultaneously  the  li¬ 
censee  shall  notify  the  Engineer-in- 
Charge  of  the  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  in  operation,  giving  name  of 
licensee,  station  location,  call  sign,  and 
operating  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before 
the  day  on  which  operation  is  com¬ 
menced.  FCC  Form  456  may  be  used 
for  this  purpose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  base,  fixed 
or  mobile  station  are  issued  simultane¬ 
ously,  operation  may  be  commenced 
without  notification  to  the  Engineer-in- 
Charge  of  the  local  radio  district,  except 
where  operation  on  a  new  or  different 
frequency  results  by  reason  of  such  mod¬ 
ification,  in  which  event  the  notification 
procedure  set  forth  in  paragraph  (c)  of 
this  section  must  be  observed. 

§  10.53  Filing  of  applications,  (a) 
To  assure  that  necessary  information  is 
supplied  in  a  consistent  manner  by  all 
persons,  standard  forms  are  prescribed 
for  use  in  connection  with  the  majority 
of  applications  and  reports  submitted  for 
Commission  consideration.  Standard 
numbered  forms  applicable  to  the  Public 
Safety  Radio  Services  are  discussed  in 
§  10.55,  and  may  be  obtained  from  the 
Washington,  D.  C.,  office  of  the  Com¬ 
mission,  or  from  any  of  its  engineering 
field  offices.  Concerning  matters  where 
no  standard  form  is  applicable,  the 
procedure  outlined  in  §  10.56  should  be 
followed. 

(b)  Any  application  for  radio  station 
authorization  and  all  correspondence  re¬ 
lating  thereto  shall  be  submitted  to  the 
Commission’s  office  at  Washington  25, 
D.  C.,  directed  to  the  attention  of  the 
Secretary.  An  application  for  commer¬ 
cial  radio  operator  permit  or  license  may 
be  submitted  to  any  of  the  Commission’s 
engineering  field  offices,  or  to  the  Com¬ 
mission’s  office  at  Washington  25,  D.  C. 

(c)  Unless  otherwise  specified,  an  ap¬ 
plication  shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com¬ 
pleted.  In  particular,  applications  in¬ 
volving  the  installation  of  new  equip¬ 
ment  shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  installation. 

(d)  Failure  on  the  part  of  the  appli¬ 
cant  to  provide  all  the  information  re¬ 
quired  by  the  application  form  or  to 
supply  the  necessary  exhibits  or  supple¬ 
mentary  statements  may  constitute  a 
defect  in  the  application. 

(e)  Applications  involving  operation 
at  temporary  locations: 

(1)  When  a  base  station  or  a  fixed  sta¬ 
tion  is  to  remain  at  a  single  location  for 
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less  than  one  year,  the  location  is  con¬ 
sidered  to  be  temporary.  An  application 
for  authority  to  operate  at  temporary 
locations  shall  specify  the  general  geo¬ 
graphic  area  within  which  the  operation 
will  be  confined.  The  area  specified  may 
be  a  city,  a  county  or  counties,  a  state  or 
states,  “Gulf  Coast  area,”  “Eastern 
U.  S  ”,  etc. 

(2)  When  a  base  station  or  fixed  sta¬ 
tion  authorized  to  operate  at  temporary 
locations  remains  at  a  single  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  thirty  days  after  expira¬ 
tion  of  the  one  year  period. 

§  10.54  Who  may  sign  applications. 

(a)  One  copy  of  each  application  for  an 
authorization  shall  be  signed  under  oath 
or  affirmation  in  accordance  with  the 
following: 

(1)  Applications  filed  on  behalf  of  eli¬ 
gible  governmental  entities  such  as  states 
and  territories  of  the  United  States  and 
political  subdivisions  thereof,  the  District 
of  Columbia,  and  units  of  local  govern¬ 
ment  including  incorporated  municipal¬ 
ities.  shall  be  signed  by  such  duly  elected 
or  appointed  officials  as  may  be  compe¬ 
tent  to  do  so  under  the  law  of  the 
jurisdiction. 

(2)  Applications  filed  on  behalf  of 
applicants  other  than  governmental  en¬ 
tities  shall  be  signed  by  the  individual, 
or  any  one  of  the  partners  if  the  appli¬ 
cant  be  a  partnership,  or  by  an  officer  if 
the  applicant  be  a  corporation,  or  by  a 
member  who  is  an  officer  if  the  applicant 
be  an  unincorporated  association. 

§  10.55  Standard  forms  to  he  used. 

(a)  A  separate  application  shall  be  sub¬ 
mitted  on  FCC  Form  400  for  the  follow¬ 
ing: 

(1)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorization  for  any 
required  number  of  mobile  units  (includ¬ 
ing  hand-carried  or  pack-carried  units) 
to  be  operated  in  the  same  service. 

Non:  An  application  for  mobile  units  may 
be  combined  with  an  application  for  a  single 
base  station  in  those  cases  where  the  mobile 
units  wlU  operate  with  that  base  station 
In  a  single  radio  communication  system. 

(3)  License  for  any  class  of  station 
upon  completion  of  construction  or  in¬ 
stallation  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc¬ 
tion  permit. 

(4)  Modification  of  combined  con¬ 
struction  permit  and  station  license  for 
changes  outlined  in  5  10.65  (a). 

(5)  Modification  of  construction  per¬ 
mit. 

(6)  Modification  of  station  license. 

Any  of  the  foregoing  applications  will, 

upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  applicant 
as  a  specifically  designated  type  of  au¬ 
thorization. 

(b)  When  the  holder  of  a  station  au¬ 
thorization  desires  to  assign  to  another 
person  the  privilege  to  construct  or  use 
a  radio  station,  he  shall  submit  to  the 
Commission  a  notarized  letter  setting 
forth  his  desire  to  assign  all  right,  title, 
and  interest  in  and  to  such  authoriza¬ 
tion,  stating  the  file  number  and  expira- 
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tion  date  of  his  authorization  and  the 
call  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  submit  his  current 
station  authorization  for  cancellation 
upon  completion  of  the  assignment. 
Enclosed  with  this  letter  shall  be  an  ap¬ 
plication  for  Assignment  of  Authoriza¬ 
tion  on  FCC  Form  400  prepared  by  and 
in  the  name  of  the  person  to  whom  the 
station  is  being  assigned. 

(c)  A  separate  application  may  be 
submitted  on  FCC  Form  400-A  for  cer¬ 
tain  changes  to  authorized  stations  as 
specified  in  §  10.65  (b). 

(d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change,  as  by  transfer  of 
stock-ownership,  the  control  of  a  cor¬ 
porate  permittee  or  licensee. 

(e)  An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com¬ 
mission  is  considered  to  be  an  informal 
application.  Each  informal  applica¬ 
tion  shall  be  submitted  in  duplicate,  nor¬ 
mally  in  letter  form,  and  with  the 
original  signed  under  oath  or  affirmation. 
Each  application  shall  be  clear  and  com¬ 
plete  within  itself  as  to  the  facts  pre¬ 
sented  and  the  action  desired. 

(f)  FCC  Form  456  “Notification  of 
Completion  of  Radio  Station  Construc¬ 
tion”  may  be  used  to  advise  the  Engi- 
neer-in-Charge  of  the  local  district  office 
that  construction  of  the  station  is  com¬ 
plete  and  that  operational  tests  will 
begin. 

(g)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405- A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  station  license  shall  be  filed 
during  the  last  60  days  of  the  license 
term.  In  any  case  in  which  the  licensee 
has,  in  accordance  with  the  Commis¬ 
sion’s  rules  made  timely  and  sufficient 
application  for  renewal  of  license,  no 
license  with  reference  to  any  activity  of 
a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

§  10.56  Request  lojr  special  temporary 
authority,  (a)  In  circumstances  requir¬ 
ing  immediate  or  temporary  use  of  fa¬ 
cilities,  request  may  be  made  for  special 
temporary  authority  to  install  and  op¬ 
erate  new  equipment  or  to  operate  li¬ 
censed  equipment  in  a  manner  different 
from  that  authorized  in  the  station  li¬ 
cense.  Any  such  request  may  be  in  letter 
form,  submitted  in  duplicate,  and  signed 
under  oath:  Provided.  That  in  cases  of 
emergency  involving  danger  to  life  or 
property  or  due  to  damage  to  equipment, 
such  request  may  be  made  by  telephone 
or  telegraph,  and  in  the  event  that  the 
Commission  finds  that  such  an  emer¬ 
gency  exists  temporary  authorization 
may  be  granted  for  the  duration  of  the 
emergency.  Any  such  request  shall  be 
clear  and  complete  within  itself  as  to 
the  facts  presented  and  the  action  de¬ 
sired. 

(b)  Special  temporary  authority  may 
also  be  requested  for  the  purpose  of 
conducting  a  field  survey  to  determine 
necessary  data  in  connection  with  the 
filing  of  formal  applications  for  installa¬ 
tion  of  a  radio  system  under  this  part. 
In  this  case,  the  authority,  if  issued,  will 
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be  for  developmental  operation  only  and 
the  applicable  sections  of  Subpart  E 
hereof  shall  also  apply  to  the  grant. 

(c)  Request  for  special  temporary  au- 
thority  shall  contain  the  following  in- 
formation: 

(1)  Name,  address,  and  citizenship 
status  of  applicant. 

(2)  Need  for  special  action,  including 
a  description  of  any  emergency  or  dam- 
age  to  equipment. 

(3)  Type  of  operation  to  be  conducted. 

(4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation  de¬ 
sired. 

(6)  Class  of  station  and  nature  of 
service. 

(7)  Location  of  station. 

(8)  Equipment  to  be  used,  specifying 
manufacturer,  model  number  and  num¬ 
ber  of  units. 

(9)  Frequency(s)  desired. 

(10)  Plate  power  input  to  final  radio 
frequency  stage. 

(11)  Type  of  emission. 

(12)  Description  of  antenna  to  be 
used,  including  height. 

(d)  Except  in  emergencies  involving 
safety  of  life  or  property  or  due  to  dam¬ 
age  to  equipment,  request  for  special 
temporary  authority  shall  be  submitted 
to  the  Commission  at  least  ten  days 
prior  to  the  date  of  proposed  operation, 
or  it  must  be  accompanied  by  a  state, 
ment  of  reasons  for  the  delay  in  sub¬ 
mitting  such  request. 


§  10.57  [Reserved]. 
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§  10.58  Supplementary  information 
to  be  submitted  with  application.  Each 
application  for  station  authorization 
shall  be  accompanied  by  such  supple¬ 
mental  information  listed  below  as  may 
be  required: 

(a)  Statement  with  respect  to  fre¬ 
quency  selection  and  coordination: 

(1)  Any  statements  or  showings,  re¬ 
quired  by  the  applicable  subpart  of  these 
rules,  in  connection  with  the  use  of  the 
frequency  requested. 

(2)  Evidence  of  frequency  coordina¬ 
tion  as  required  by  §  10.8. 

(b)  Statements  justifying  the  need 
when  more  frequencies  are  desired  than 
are  normally  assigned  to  a  single  appli¬ 
cant  under  the  applicable  subpart  of 
this  part. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  if  it  cannot  be  de¬ 
scribed  as  “8A3”  or  “40F3”  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys¬ 
tem.  on  FCC  Form  401-A  in  triplicate  in 
all  cases  when: 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however.  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
is  mounted  on  top  of  an  existing  man¬ 
made  structure  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed  to 
be  erected  will  exceed  an  over-all  height 
of  one  foot  above  the  established  airport 
(landing  area)  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  such  landing 
area:  Provided,  however.  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
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friday,  December  18,  1953 

does  not  exceed  20  feet  above  the  ground 
or  is  mounted  on  top  of  an  existing  man¬ 
made  structure  or  natural  formation  and 
does  not  increase  the  over-all  height  of 
such  man-made  structure  or  natural  for¬ 
mation  by  more  than  20  feet. 

(e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  op¬ 
erate  when  the  station  is,  or  will  be,  part 
of  a  system  involving  two  or  more  sta¬ 
tions  at  different  fixed  locations,  in  ac¬ 
cordance  with  the  instructions  accom¬ 
panying  Form  400. 

(f)  Copies  of  all  agreements  and 
statements  which  may  be  required  under 
j  10.7  if  operation  is  desired  in  connec¬ 
tion  with  any  cooperative  use  of  the 
proposed  radio  communication  facilities. 

(g)  Statements  required  by  the  rules 
in  this  part  in  connection  with  develop¬ 
mental  operations.  See  §§  10.202, 10.203, 
10.207. 

(h)  Description  of  any  equipment, 
proposed  to  be  used,  which  does  not  ap¬ 
pear  on  the  Commission’s  List  of  Equip¬ 
ment  Acceptable  for  Licensing  and  des¬ 
ignated  for  use  in  the  Public  Safety, 
Industrial  and  Land  Transportation 
Radio  Services. 

(i)  Any  statements  or  other  data  re¬ 
quired  under  special  circumstances  as 
set  forth  in  the  applicable  subpart  of 
this  part,  or  required  upon  request  by 
the  Commission. 

{ 10.59  [Reserved]. 

§  10.60  Partial  grant.  Where  the 
Commission,  without  a  hearing,  grants 
an  application  in  part,  or  with  any  privi¬ 
leges,  terms  or  conditions  other  than 
those  requested,  the  action  of  the  Com¬ 
mission  shall  be  considered  as  a  grant 
of  such  application  unless  the  applicant 
shall,  within  20  days  from  date  on  which 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request,  rejecting 
the  grant  as  made.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  upon  the  application  and 
set  the  application  for  hearing  in  the 
same  manner  as  other  applications  are 
set  for  hearing. 

5  10.61  Defective  applications.  (a) 
An  application  which  is  not  prepared  in 
accordance  with  the  Commission’s  Rules 
or  other  requirements  will  be  considered 
defective. 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  included  in  the  pre¬ 
scribed  application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

<c)  When  an  application  is  considered 
to  be  incomplete  or  defective,  the  Secre¬ 
tary  of  the  Commission  will  return  it  to 
the  applicant,  unless  the  Commission 
to&y  otherwise  direct. 

§  10.62  Amendment  or  dismissal  of 
applications.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
upon  request  of  the  applicant  prior  to 
the  time  the  application  is  granted  or 
designated  for  hearing.  Each  amend¬ 
ment  to,  or  request  for  dismissal  of  an 
application  shall  be  signed,  authenti¬ 
cated,  and  submitted  in  the  same  manner 
and  with  the  same  number  of  copies  as 
No.  24&— — 4 


required  for  the  original  application.  All 
related  correspondence  or  other  mate¬ 
rial  which  is  to  be  considered  as  a  part 
of  an  application  already  filed  shall  be 
submitted  in  the  form  of  an  amend¬ 
ment  to  the  application  concerned. 

§  10.63  Construction  period,  (a)  Each 
radio  station  construction  permit  issued 
by  the  Commission  will  specify  the  date 
of  grant  as  the  earliest  date  of  com¬ 
mencement  of  construction  and  installa¬ 
tion,  and  a  maximum  of  eight  months 
thereafter  as  the  time  within  which 
construction  shall  be  completed  and  the 
station  ready  for  operation,  unless  other¬ 
wise  determined  by  the  Commission  in 
any  particular  case. 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400- A. 

§  10.64  License  term,  (a)  For  all 
stations  in  the  Public  Safety  Radio  Serv¬ 
ices,  except  those  engaged  in  develop¬ 
mental  operation,  the  license  period  shall 
be  as  follows: 

(1)  Each  station  license  will  be  issued 
for  a  term  of  from  one  to  five  years  from 
the  effective  date  of  grant,  the  term 
varying  as  may  be  necessary  to  permit 
the  orderly  scheduling  of  renewal 
applications. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  effective 
date  of  renewal. 

(b)  Authorization  for  stations  engaged 
in  developmental  operation  will  be  made 
upon  a  temporary  basis  for  a  specific 
period  of  time,  but  in  no  event  to  extend 
beyond  one  year  from  date  of  grant. 

§  10.65  Changes  in  authorized  sta¬ 
tions.  Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap¬ 
proval.  The  following  paragraphs 
describe  the  conditions  under  which 
prior  Commission  approval  is  or  is  not 
necessary. 

(a)  Proposed  changes  which  will  re¬ 
sult  in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authoriza¬ 
tion  require  that  an  application  for 
modification  of  construction  permit 
and/or  license  be  submitted  to  the  Com¬ 
mission  and,  except  as  set  forth  in 
paragraph  (b)  of  this  section,  shall  be 
on  Form  400  and  shall  be  accompanied 
by  exhibits  and  supplementary  state¬ 
ments  as  required  by  §  10.58. 

(b)  Any  of  the  following  changes  to 
authorized  stations  may  be  made  upon 
approval  by  the  Commission  of  a  "Re¬ 
quest  for  Amendment  of  Radio  Station 
Authorization”  submitted  on  FCC  Form 
400-A. 

(1)  Change  in  presently  authorized 
location  of  transmitter  control  point. 

(2)  Addition  or  deletion  of  control 
point  (s)  for  presently  authorized  trans¬ 
mitter. 

(3)  Reduction  in  antenna  height.  If 
painting  and/or  lighting  of  the  antenna 
supporting  structure  is  required,  FCC 
Form  401-A  must  also  be  submitted. 


(4)  A  reduction  in  the  over-all  number 
of  transmitters  authorized  for  mobile 
use. 

(5)  An  increase  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 
use.  This  form  may  be  used  only  when 
adding  mobile  transmitters  which  are 
included  in  the  Commission’s  "List  of 
Equipment  Acceptable  for  Licensing” 
and  designated  for  use  in  the  Public 
Safety,  Industrial,  and  Land  Transporta¬ 
tion  Radio  Services. 

(6>  An  extension  of  the  time  limit 
specified  in  a  construction  permit. 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip¬ 
ment  to  be  installed  is  included  in  the 
Commission’s  “List  of  Equipment  Ac¬ 
ceptable  for  Licensing”  and  designated 
for  use  in  the  Public  Safety,  Industrial, 
and  Land  Transportation  Radio  Services 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

§  10.66  Discontinuance  of  station  op¬ 
eration.  In  case  of  discontinuance  of 
operation  for  a  period  of  one  year  or 
more  of  a  base  or  fixed  station  in  these 
services,  or  in  case  of  discontinuance  for 
a  period  of  one  year  or  more  of  operation 
of  all  transmitter  units  listed  in  the  li¬ 
cense  for  a  mobile  station  in  these  serv¬ 
ices,  the  licensee  shall  forward  the  sta¬ 
tion  license  to  the  Washington,  D.  C., 
office  of  the  Commission  for  cancellation. 
A  copy  of  the  request  for  cancellation  of 
the  license  shall  be  forwarded  to  the 
Commission’s  Engineer  in  Charge  of  the 
district  in  which  the  station  is  located. 

§  10.67  [Reserved]. 

§  10.68  International  police  radio 
communication.  Police  radio  licensees 
which  are  located  in  close  proximity  to 
the  borders  of  the  United  States  may  be 
authorized  to  communicate  internation¬ 
ally.  Request  for  such  authority  shall 
be  submitted  in  duplicate  and  be  signed 
under  oath.  The  request  shall  include 
information  as  to  the  station  with  which 
communication  will  be  conducted,  fre¬ 
quency,  power,  emission,  etc.,  that  will 
be  used.  If  authorized,  such  interna¬ 
tional  communication  must  be  conducted 
in  accordance  with  Article  5  of  the  Inter- 
American  Radio  Agreement,  Washing¬ 
ton,  D.  C.,  1949  (see  Appendix  A). 

SUBPART  C — TECHNICAL  STANDARDS 

§  10.101  Frequencies,  (a)  The  fre¬ 
quencies  available  for  assignment  are 
listed  in  the  applicable  subpart  of  this 
part.  All  applicants  for,  and  licensees 
of,  stations  in  these  services  shall  co¬ 
operate  in  the  selection  and  use  of  the 
designated  frequencies  to  minimize  in¬ 
terference  and  to  make  effective  use  of 
the  frequencies  assigned.  Frequencies 
listed  in  this  part  will  not  be  assigned  ex¬ 
clusively  to  any  one  applicant.  The  use 
of  any  frequency  may  be  restricted  to 
one  or  more  specified  geographical  areas. 

(b)  Frequencies  assigned  to  govern¬ 
ment  radio  stations  under  Executive  Or- 
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der  of  the  President  may  be  authorized 
for  use  of  stations  in  these  services  upon 
appropriate  showing  by  the  applicant 
that  such  assignment  is  necessary  for 
inter-communication  with  government 
stations  or  required  for  coordination 
with  activities  of  Federal  Government, 
and  where  the  Commission  finds,  after 
consultation  with  the  appropriate  gov¬ 
ernment  agency  or  agencies,  that  such 
assignment  is  necessary. 

S  10.102  Frequency  stability,  (a)  A 
permittee  or  licensee  in  these  services 
shall  maintain  the  carrier  frequency  of 
each  authorized  transmitter  within  the 
following  percentage  of  the  assigned  fre¬ 
quency,  except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section: 

Frequency 

tolerance 

Frequency  range:  ( percent > 

Below  60  Me _ 0.01 

60-220  MC _  .005 

Above  220  Me _  (*) 

•To  be  specified  In  the  authorization. 

(b)  Licensees  of  mobile  units  using 
amplitude  modulation  may,  until  July  1, 
1950,  maintain  the  carrier  frequency  of 
such  units  within  the  following  per¬ 
centage  of  the  assigned  frequency  in  lieu 
of  the  requirements  of  paragraph  (a)  of 
this  section: 

»  Frequency 
tolerance 

Frequency  range:  ( percent ) 

Below  SO  Me _ _ _ _  0.  02 

80-40  Me _  .08 

(c)  For  transmitters  authorized  to  op¬ 
erate  with  a  maximum  plate  power  input 
to  the  final  radio  frequency  stage  of 
3  watts  or  less,  the  frequency  may  be 
maintained  as  shown  in  the  table  below 
in  lieu  of  the  requirements  in  para¬ 
graph  (a)  of  this  section: 

Frequency 

tolerance 

Frequency  range:  ( percent ) 

Below  60  Me _ 0. 02 

60-220  Me _  .01 


Above  220  Me _ _ _ _ _ _  (') 

1  To  be  specified  In  the  authorization. 

9  10.103  Types  of  emission,  (a)  Ex¬ 
cept  as  provided  in  paragraphs  (c)  and 

(d)  of  this  section,  stations  in  these  serv¬ 
ices  will  be  authorized  to  use  only  A3  or 
F3  emission  for  radiotelephony.  The 
authorization  to  use  A3  or  F3  emission 
will  be  construed  to  include  the  use  of 
tone  signals  or  signaling  devices  whose 
sole  function  is  to  establish  and  main¬ 
tain  communication  between  stations. 

(b)  The  use  of  F3  emission  in  these 
services  will  be  authorized  only  on  fre¬ 
quencies  above  30  Me. 

(c)  Zone  and  interzone  stations  will 
be  authorized  to  use  only  A1  emission. 

(d)  Other  types  of  emission  not  de¬ 
scribed  in  paragraphs  (a)  or  (c)  of  this 
section  may  be  authorized  upon  a  satis¬ 
factory  showing  of  need  therefor.  An 
application  requesting  such  authoriza¬ 
tion  shall  fully  describe  the  emission  de¬ 
sired,  shall  indicate  the  bandwidth  re¬ 
quired  for  satisfactory  communication, 
and  shall  state  the  purpose  for  which 
such  emission  is  required.  For  infor¬ 
mation  regarding  the  classification  of 
emissions  and  the  calculation  of  the 
bandwidth,  reference  should  be  made  to 
Part  2  of  this  subchapter. 


S  10.104  Emission  limitations,  (a) 
Each  authorization  issued  to  a  station 
operating  in  these  services  will  show,  as 
the  prefix  to  the  emission  classification, 
a  figure  specifying  the  maximum  author¬ 
ized  bandwidth  in  kilocycles  to  be  occu¬ 
pied  by  the  emission.  The  specified 
band  shall  contain  those  frequencies 
upon  which  a  total  of  99  percent  of  the 
radiated  power  appears,  extended  to  in¬ 
clude  any  discrete  frequency  upon  which 
the  power  is  at  least  0.25  percent  of  the 
total  radiated  power.  Any  radiation  in 
excess  of  the  limits  specified  In  para¬ 
graph  (c)  of  this  section  is  considered  to 
be  an  unauthorized  emission. 

(b)  The  emission  prefix  figures  re¬ 
ferred  to  in  paragraph  (a)  of  this  section 
for  the  types  of  emission  covered  by 
§  10.103  (a)  and  (c)  are  listed  in  the 
table  below: 

Authorized 

Type  of  emission:  bandwidth  ( he ) 

Al _  0. 1 

A3 _  8 

F3 _ 40 

(c)  For  purpose  of  demonstrating 
compliance  with  paragraph  (a)  of  this 
section,  the  following  limits  apply: 

(1)  Any  emission  appearing  on  any 
frequency  removed  from  the  carrier  fre¬ 
quency  by  at  least  50  percent,  but  not 
more  than  100  percent,  of  the  maximum 
authorized  bandwidth  shall  be  attenu¬ 
ated  not  less  than  25  db  below  the  un¬ 
modulated  carrier. 

(2)  Any  spurious  or  harmonic  emis¬ 
sion  appearing  on  any  frequency  removed 
from  the  carrier  frequency  by  at  least 
100  percent  of  the  maximum  authorized 
bandwidth  shall  be  attenuated  below  the 
unmodulated  carrier  by  not  less  than  the 
amount  indicated  in  the  following  table: 

Maximum  authorized  plate 

power  Input  to  the  final  Attenuation 

radio  frequency  stage:  (db) 

8  watts  or  less _  40 

Over  3  watts  and  Including  25  watts.  60 
Over  26  watts  and  Including  160 

watts _ _ _  60 

Over  150  watts  and  Including  600 

watts _ _ _ _ .... _  70 

Over  600  watts... _ _ _  80 

(d)  When  an  unauthorized  emission 
results  in  harmful  interference,  the  Com¬ 
mission  may,  in  its  discretion,  require 
appropriate  technical  changes  in  equip¬ 
ment  to  alleviate  the  Interference. 

5  10.105  Modulation  requirements. 

(a)  When  amplitude  modulation  is  used 
for  telephony,  the  modulation  percent¬ 
age  shall  be  sufficient  to  provide  efficient 
communication  and  shall  be  normally 
maintained  above  70  percent  on  peaks, 
but  shall  not  exceed  100  percent  on  nega¬ 
tive  peaks. 

(b)  When  phase  or  frequency  modu¬ 
lation  is  used  for  telephony,  the  devia¬ 
tion  arising  from  modulation  shall  not 
exceed  plus  or  minus  15  kc  from  the  un¬ 
modulated  carrier. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  will  auto¬ 
matically  prevent  modulation  in  excess 
of  that  specified  in  paragraphs  (a)  and 

(b)  of  this  section  which  may  be  caused 
by  greater  than  normal  audio  level: 
Provided .  however.  That  this  require¬ 
ment  shall  not  be  applicable  to  trans¬ 


mitters  authorized  to  operate  as  mobile 
stations  with  a  maximum  plate  power 
input  to  the  final  radio  frequency  stage 
of  3  watts  or  less. 

9  10.106  Power  and  antenna  height 
(a)  The  power  which  may  be  used  by  a 
station  in  these  services  shall  be  no  more 
than  the  minimum  required  for  satis¬ 
factory  technical  operation  commensu¬ 
rate  with  the  size  of  the  area  to  be  served 
and  local  conditions  which  affect  radio 
transmission  and  reception.  In  cases 
of  harmful  interference,  the  Commission 
may  order  a  change  in  power  or  antenna 
height,  or  both. 

(b)  Except  where  the  maximum 
power  that  may  be  used  on  a  particular 
frequency  is  specifically  designated  in 
connection  with  the  use  of  such  fre¬ 
quency.  plate  power  input  to  the  final 
radio  frequency  stage  in  excess  of  the 
following  tabulation  will  not  be  author¬ 
ized: 

Maximum 
plate  power 
input  to  the 
final  radio 
frequency 

Frequency  range :  stage  ( watts) 

1.6  to  3  Me _ 2,000 

3  to  25  Me _ 1,000 

25  to  100  Me _  600 

100  to  450  Me _  600 

Above  450  Me _ _ _ («) 

‘In  accordance  with  developmental  au¬ 
thorization. 

§  10.107  Transmitter  control  require¬ 
ments.  (a)  Each  transmitter  shall  be 
so  installed  and  protected  that  it  is  not 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  is  an  operating 
position  which  must  meet  all  of  the  fol¬ 
lowing  conditions: 

(1)  The  position  must  be  under  the 
control  and  supervision  of  the  licensee; 

(2)  It  is  a  position  at  which  the  moni¬ 
toring  facilities  required  by  this  section 
are  installed;  and 

(3)  It  is  a  position  at  which  an  oper¬ 
ator  responsible  for  the  operation  of  the 
transmitter  is  stationed. 

(c)  Each  station  which  is  not  author¬ 
ized  for  unattended  operation  shall  be 
provided  with  a  control  point,  the  loca¬ 
tion  of  which  will  be  specified  in  the 
license.  Unattended  stations  may  be 
provided  with  a  control  point  if  author¬ 
ized  by  the  Commission.  In  urban  areas 
the  location  will  be  specified  “same  as 
transmitter"  unless  the  control  point 
is  at  a  street  address  different  from  that 
of  the  transmitter.  In  rural  areas  the 
location  will  be  specified  “same  as  trans¬ 
mitter"  unless  the  control  point  is  more 
than  500  feet  from  the  transmitter,  in 
which  case  the  approximate  location  will 
be  specified  in  distance  and  direction 
from  the  transmitter  in  terms  of  feet 
and  geographical  quadrant,  respectively. 
It  will  be  assumed  that  the  location  of 
the  control  point  is  the  same  as  the 
location  of  the  transmitter  unless  the 
application  includes  a  request  for  a  dif¬ 
ferent  location  described  in  appropriate 
terms  as  indicated  in  this  paragraph. 
Authority  must  be  obtained  from  the 
Commission  for  the  installation  of  ad¬ 
ditional  control  points. 
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(d)  A  dispatch  point  is  a  position  from 
which  messages  may  be  transmitted 
under  the  supervision  of  a  control  point 
operator.  Dispatch  points  may  be  in- 
called  without  authorization. 

(e)  At  each  control  point  the  follow¬ 
ing  facilities  shall  be  installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indica¬ 
tion  when  the  transmitter  is  radiating; 
or,  in  lieu  thereof,  a  pilot  lamp  or  meter 
which  will  provide  continuous  visual  in¬ 
dication  when  the  transmitter  control 
circuits  have  been  placed  in  a  condition 
to  produce  radiation:  Provided  however. 
That  the  provisions  of  this  subpara¬ 
graph  shall  not  apply  to  hand-carried  or 
pack-carried  transmitters  or  to  trans¬ 
mitters  installed  on  motorcycles. 

(2)  Equipment  to  permit  the  operator 
to  aurally  monitor  all  transmissions 
originating  at  dispatch  points  under  his 
supervision; 

(3)  Facilities  which  will  permit  the 
operator  either  to  disconnect  the  dis¬ 
patch  point  circuits  from  the  transmitter 
or  to  render  the  transmitter  inoperative 
from  any  dispatch  point  under  his 
supervision;  and 

(4)  Facilities  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will. 

5 10.108  Transmitter  measurements . 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans¬ 
mitter,  authorized  to  operate  with  a  plate 
input  power  to  the  final  radio  frequency 
stage  in  excess  of  3  watts,  is  maintained 
within  the  tolerance  prescribed  in  this 
part.  This  determination  shall  be  made, 
and  the  results  thereof  entered  in  the 
station  records,  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
Installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  carrier 
frequency  or  the  stability  thereof; 

(3)  At  intervals  not  to  exceed  six 
months,  for  transmitters  employing 
crystal-controlled  oscillators; 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators. 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  plate  power  input  to  the  final 
radio  frequency  stage  of  each  base  sta¬ 
tion  or  fixed  station  transmitter,  au¬ 
thorized  to  operate  with  a  plate  input 
power  to  the  final  radio  frequency  stage 
in  excess  of  3  watts,  does  not  exceed  the 
maximum  figure  specified  on  the  current 
station  authorization.  Where  the  trans¬ 
mitter  is  so  constructed  that  a  direct 
measurement  of  plate  current  in  the  final 
radio  frequency  stage  is  not  practicable, 
the  plate  input  power  may  be  determined 
from  a  measurement  of  the  cathode  cur¬ 
rent  in  the  final  radio  frequency  stage. 
When  the  plate  input  to  the  final  radio 
frequency  stage  is  determined  from  a 
measurement  of  the  cathode  current,  the 
required  entry  shall  Indicate  clearly  the 
quantities  that  were  measured,  the 
measured  values  thereof,  and  the  method 
of  determining  the  plate  power  input 
from  the  measured  values.  This  deter¬ 
mination  shall  be  made,  and  the  results 


thereof  entered  in  the  station  records,  in 
accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  increase  the 
transmitter  power  input; 

(3)  At  intervals  not  to  exceed  six 
months. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter, 
authorized  to  operate  with  a  plate  input 
power  to  the  final  radio  frequency  stage 
in  excess  of  3  watts,  does  not  exceed  the 
limits  specified  in  this  part.  This  de¬ 
termination  shall  be  made  and  the  re¬ 
sults  thereof  entered  in  the  station 
records,  in  accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
installed ; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  modu¬ 
lation  characteristics; 

(3)  At  intervals  not  to  exceed  six 
months. 

(d)  The  determinations  required  by 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion  may,  at  the  option  of  the  licensee, 
be  made  by  any  qualified  engineering 
measurement  service,  in  which  case,  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
measurement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 

(e)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by  para¬ 
graphs  (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench;  pro¬ 
vided,  the  measurements  are  made  under 
load  conditions  equivalent  to  actual  op¬ 
erating  conditions,  and  provided  further, 
that  after  installation  the  transmitter  is 
given  a  routine  check  to  determine  that 
it  is  capable  of  being  satisfactorily  re¬ 
ceived  by  an  appropriate  receiver. 

§  10.109  [Reserved]. 

SUBPART  D - OPERATING  REQUIREMENTS 

§  10.151  Operating  procedure,  (a) 
All  communications,  regardless  of  their 
nature,  shall  be  restricted  to  the  mini¬ 
mum  practical  transmission  time. 

(b)  Continuous  radiation  of  an  un¬ 
modulated  carrier  is  prohibited  except 
when  required  for  test  purposes. 

(c)  Zone  and  interzone  stations  shall 
employ  the  standard  operating  procedure 
prescribed  by  the  Commission.  Copies 
of  such  procedure  are  available  for  dis¬ 
tribution  to  persons  having  a  legitimate 
need  therefor.  Requests  for  copies 
should  be  addressed  to  the  Secretary, 
Federal  Communications  Commission, 
Washington,  25,  D.  C. 

(d)  The  Commission  expects  each  li¬ 
censee  to  take  reasonable  precautions  to 
prevent  unnecessary  interference.  If 
harmful  interference  develops,  the  Com¬ 
mission  may  require  any  or  all  stations 
to  monitor  the  transmitting  frequency 
prior  to  transmission. 

(e)  Tests  may  be  conducted  by  any 
*  licensed  station  as  required  for  proper 

station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  to  avoid 
interference  to  other  stations. 

§  10.152  Station  identification,  (a) 
The  required  identification  for  stations 


In  these  services  shall  be  the  assigned 
call  signal. 

(b)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  transmis¬ 
sion  of  additional  station  or  unit  identi¬ 
fiers  which  may  be  necessary  for  systems 
operation:  Provided,  however,  Such  addi¬ 
tional  identifiers  shall  not  be  composed 
of  letters  or  letters  and  digits  arranged 
in  a  manner  which  could  be  confused 
with  an  assigned  radio  station  call  signal. 

(c)  Except  as  indicated  in  para¬ 
graphs  (d),  (e),  and  (f)  of  this  section, 
each  station  in  these  services  shall  trans¬ 
mit  the  required  identification  at  the 
end  of  each  transmission  or  exchange  of 
transmissions,  or  once  each  thirty 
minutes  of  the  operating  period,  as  the 
licensee  may  prefer. 

(d)  A  mobile  station  authorized  to 
the  licensee  of  the  associated  base  sta¬ 
tion  and  which  transmits  only  on  the 
transmitting  frequency  of  the  associated 
base  station  is  not  required  to  transmit 
any  identification. 

(e)  A  mobile  station  which  is  either 
separately  licensed  to  a  different  licensee, 
transmits  on  any  frequency  other  than 
the  transmitting  frequency  of  the  asso¬ 
ciated  base  station,  or  which  has  no  as¬ 
sociated  base  station  shall  transmit  the 
required  identification  at  the  end  of  each 
transmission  or  exchange  of  transmis¬ 
sions,  or  once  each  thirty  minutes  of  the 
operating  period,  as  the  licensee  may 
prefer.  Where  election  is  made  to  trans¬ 
mit  the  required  identification  at  thirty- 
minute  intervals,  a  single  mobile  unit 
in  each  general  geographic  area  may  be 
assigned  the  responsibility  for  such 
transmission  and  thereby  eliminate  any 
necessity  for  every  unit  of  the  mobile 
station  to  transmit  the  required  identi¬ 
fication.  For  the  purpose  of  this 
paragraph,  the  term  “each  general  geo¬ 
graphic  area”  means  an  area  not  smaller 
than  a  single  city  or  county  and  not 
larger  than  a  single  district  of  a  State 
where  the  district  is  administratively  es¬ 
tablished  for  the  service  in  which  the 
radio  system  operates. 

(f)  Stations  which  are  entirely 
automatic  in  their  operation  will  be  con¬ 
sidered  for  exemption  from  the  require¬ 
ments  of  paragraph  (c)  of  this  section. 

§  10.153  Suspension  of  transmission 
required.  The  radiations  of  the  trans¬ 
mitter  shall  be  suspended  immediately 
upon  detection  or  notification  of  a  devi¬ 
ation  from  the  technical  requirements  of 
the  station  authorization  until  such  de¬ 
viation  is  corrected,  except  for  transmis¬ 
sions  concerning  the  immediate  safety  of 
life  or  property,  in  which  case  the  trans¬ 
missions  shall  be  suspended  as  soon  as 
the  emergency  is  terminated. 

3  10.154  Mobile  installations  in  ve¬ 
hicles  not  under  the  continuous  control 
of  the  licensee.  A  mobile  radio  station 
licensed  in  these  services  may  not  be  in¬ 
stalled  or  maintained  in  a  vehicle,  air¬ 
craft,  or  vessel,  which  is  not  at  all  times 
controlled  exclusively  by  the  licensee,  un¬ 
less  precautions  have  been  taken  to  elim¬ 
inate  effectively  the  possibility  of  the 
licensed  transmitter  being  operated  dur¬ 
ing  the  period  that  the  vehicle,  aircraft, 
or  vessel  is  not  under  the  control  of  the 
licensee. 
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§  10.155  Operator  requirements,  (a) 
All  transmitter  adjustments  or  tests  dur¬ 
ing  or  coincident  with  the  installation, 
servicing,  or  maintenance  of  a  radio  sta¬ 
tion,  which  may  affect  the  proper  opera¬ 
tion  of  such  station,  shall  be  made  by  or 
under  the  immediate  supervision  and  re¬ 
sponsibility  of  a  person  holding  a  first  or 
second  class  commercial  radio  operator 
license,  either  radiotelephone  or  radio¬ 
telegraph,  who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment :  Provided,  however.  That  only 
persons  holding  a  first  or  second  class 
commercial  radiotelegraph  operator  li¬ 
cense  shall  perform  such  functions  at 
radiotelegraph  stations  transmitting  by 
any  type  of  the  Morse  Code. 

(b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  only  a  person  holding  a  commercial 
radiotelegraph  operator  license  or  permit 
of  any  class  issued  by  the  Commission 
shall  operate  a  station  during  the  course 
of  normal  rendition  of  service  when 
transmitting  radiotelegraphy  by  any  type 
of  the  Morse  Code. 

(c)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraph  (g)  through  (J)  of  this  sec¬ 
tion,  an  unlicensed  person  may  operate 
a  mobile  station  during  the  course  of  nor¬ 
mal  rendition  of  service  when  transmit¬ 
ting  on  frequencies  above  25  Me.  after 
being  authorized  to  do  so  by  the  station 
licensee. 

(d)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  through  (j)  of  this  sec¬ 
tion,  only  a  person  holding  a  commercial 
radio  operator  license  or  permit  of  any 
class  issued  by  the  Commission  shall  op¬ 
erate  a  mobile  station  during  the  course 
of  normal  rendition  of  service  when 
transmitting  on  frequencies  below  25  Me.: 
Provided,  however.  That  an  unlicensed 
person,  after  being  authorized  to  do  so  by 
the  station  licensee,  may  operate  such  a 
mobile  station  during  the  course  of  nor¬ 
mal  rendition  of  service  when  transmit¬ 
ting  on  frequencies  below  25  Me.  while  it 
is  associated  with  and  under  the  opera¬ 
tional  control  of  a  base  station  of  the 
same  station  licensee. 

(e)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  through  (J)  of  this  sec¬ 
tion,  base  stations  and  fixed  stations  shall 
be  operated  in  accordance  with  the  fol¬ 
lowing  when  transmitting  during  the 
course  of  normal  rendition  of  service: 

(1)  Prom  a  control  point,  only  a  per¬ 
son  holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta¬ 
tion  or  fixed  station. 

(2)  Prom  a  dispatch  point,  an  un¬ 
licensed  person  may  operate  a  base  sta¬ 
tion  or  fixed  station  after  being  author¬ 
ized  to  do  so  by  the  station  licensee :  Pro¬ 
vided,  however.  That  such  operation  shall 
be  under  the  direct  supervision  and  re¬ 
sponsibility  of  a  person  who  holds  a  com¬ 
mercial  radio  operator  license  or  permit 
of  any  class  issued  by  the  Commission, 
and  who  is  on  duty  at  a  control  point 
meeting  the  requirements  of  Subpart  C 
of  this  part. 


(f)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  and  except  as  limited  by  paragraphs 

(g)  through  (j)  of  this  section,  no  per¬ 
son,  whether  or  not  a  licensed  operator, 
is  required  to  be  in  attendance  at  a  sta¬ 
tion  when  transmitting  during  the  course 
of  normal  rendition  of  service  and  when 
either: 

(1)  Transmitting  for  telemetering 
purposes  or 

(2)  Retransmitting  by  self-actuating 
means  a  radio  signal  received  from  an¬ 
other  radio  station  or  stations. 

(g)  The  provisions  of  this  section  au¬ 
thorizing  certain  unlicensed  persons  to 
operate  certain  stations  when  transmit¬ 
ting  during  the  course  of  normal  ren¬ 
dition  of  service,  shall  be  applicable  only 
to  stations  in  the  domestic  service  except 
that  the  provisions  of  paragraph  (e)  (2) 
of  this  section  shall  be  applicable  to  sta¬ 
tions  in  either  the  domestic  or  interna¬ 
tional  service.  For  the  purposes  of  this 
section,  a  station  in  the  domestic  service 
is  one  which  is  located  within  the  United 
States,  its  territories  or  possessions  and 
which,  when  communicating  with  other 
stations,  is  in  communication  exclusively 
with  one  or  more  other  United  States 
stations  which  are  also  located  in  the 
United  States,  its  territories  or  posses¬ 
sions:  a  station  in  the  international  serv¬ 
ice  is  one  which  is  not  in  the  domestic 
service  as  just  defined. 

(h)  The  provisions  of  this  section  au¬ 
thorizing  certain  unlicensed  persons  to 
operate  mobile  stations  shall  not  be  con¬ 
strued  to  change  or  diminish  in  any  re¬ 
spect  the  responsibility  of  station  li¬ 
censees  to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in¬ 
cluding  all  transmitter  units  thereof),  or 
for  the  proper  functioning  and  operation 
of  those  stations  (including  all  transmit¬ 
ter  units  thereof)  in  accordance  with  the 
terms  of  the  licenses  of  those  stations. 

(i)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  unless  the  trans¬ 
mitter  is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera¬ 
tion  or  result  in  any  unauthorized  radia¬ 
tion,  such  transmitter  shall  be  operated 
by  a  person  holding  a  first  or  second  class 
commercial  radio  operator  license  (either 
radiotelephone  or  radiotelegraph  as  may 
be  appropriate  for  the  type  of  emission 
being  used) ,  Issued  by  the  Commission. 

(J)  Any  reference  in  this  section  to  a 
commercial  radio  operator  license  or  per¬ 
mit  of  any  class  Issued  by  the  Commis¬ 
sion  shall  not  be  construed  to  include 
Aircraft  Radiotelephone  Operator  Au¬ 
thorizations. 

§  10.156  Posting  of  operator  license. 

(a)  The  original  license  of  each  base  or 
fixed  station  operator,  other  than  an  op¬ 
erator  exclusively  performing  service  and 
maintenance  duties,  shall  be  posted  or 
kept  immediately  available  at  the  place 
where  he  is  on  duty  as  an  operator:  Pro¬ 
vided,  however.  That  if  an  operator  who 
Is  on  duty  holds  a  restricted  radiotele¬ 
phone  operator  permit  of  the  card  form 
(as  distinguished  from  such  document 
of  the  diploma  form)  or  holds  a  valid  li¬ 
cense  verification  card  (FCC  Form  758- 
F)  attesting  to  the  existence  of  any  other 


valid  commercial  radio  operator  license 
he  may  have  such  permit  or  verification 
card,  as  the  case  may  be,  in  his  personal 
possession. 

(b)  Whenever  a  licensed  operator  is 
required  for  a  mobile  station,  the  origi¬ 
nal  license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
service  and  maintenance  duties,  shall  be 
kept  in  his  personal  possession  whenever 
he  performs  the  duties  of  an  operator  at 
such  station :  Provided,  That  in  lieu  of  an 
original  license  of  the  diploma  form  (as 
distinguished  from  such  document  of  the 
card  form)  he  may  have  in  his  personal 
possession  a  valid  verification  card  at¬ 
testing  to  its  existence. 

(c)  The  original  license  of  every  sta¬ 
tion  operator  who  exclusively  performs 
service  and  maintenance  duties  at  that 
station  shall  be  posted  at  the  transmitter 
involved  whenever  the  transmitter  is  in 
actual  operation  while  service  or  main¬ 
tenance  work  is  being  performed  by  him 
or  under  his  immediate  supervision  and 
responsibility :  Provided,  That  in  lieu  of 
posting  his  license,  he  may  have  on  his 
person  either  his  license  or  a  valid  veri¬ 
fication  card. 

§  10.157  Transmitter  identification 
card  and  posting  of  station  license,  (a) 
The  current  authorization  for  each  mo¬ 
bile  station  shall  be  retained  as  a  per¬ 
manent  part  of  the  station  record,  but 
need  not  be  posted.  An  executed  Trans¬ 
mitter  Identification  Card  (FCC  Form 
452-C)  shall  be  affixed  to  each  mobile 
transmitter  or  associated  control  equip¬ 
ment.  When  the  transmitter  is  not  in 
view  of  and  readily  accessible  to  the 
operator,  it  is  preferred  that  the  Identifi¬ 
cation  Card  be  affixed  to  the  control 
equipment  at  the  transmitter  operating 
position.  The  following  information 
shall  be  entered  on  the  card  by  the  per¬ 
mittee  or  licensee: 

(1)  Name  of  permittee  or  licensee: 

(2)  Station  call  signal  assigned  by  the 
Commission ; 

(3)  Exact  location  or  locations  of  the 
transmitter  records; 

(4)  Frequency  or  frequencies  on  which 
the  transmitter  to  which  attached  is  ad¬ 
justed  to  operate;  and 

(5)  Signature  of  the  permittee  or  li¬ 
censee,  or  a  designated  official  thereof. 

(b)  The  current  authorization  for 
each  base  or  fixed  station  at  a  fixed  loca¬ 
tion  shall  be  posted  at  the  principal  con¬ 
trol  point  of  that  station.  At  all  other 
control  points  listed  on  the  station  au¬ 
thorization,  a  photocopy  of  the  authori¬ 
zation  shall  be  posted.  In  addition,  an 
executed  Transmitter  Identification  Card 
(FCC  Form  452-C)  shall  be  affixed  to 
each  transmitter  operated  at  a  fixed 
location,  when  such  transmitter  is  not 
in  view  of,  and  readily  accessible  to, 
the  operator  at  the  principal  control 
position. 

(c)  The  current  authorization  for 
each  base  or  fixed  station  authorized  to 
operate  at  temporary  locations,  shall  be 
either  posted  at  the  control  point  of  the 
station  or  retained  in  an  envelope  or 
other  container  affixed  to  the  transmit¬ 
ting  apparatus,  either  inside  or  outside 
of  the  transmitter  cabinet. 

(d)  In  lieu  of  the  Transmitter  Identi¬ 
fication  Card,  FCC  Form  452-C,  Revised, 
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as  required  by  paragraphs  (a)  and  (b) 
of  this  section,  a  permittee  or  licensee 
jnay  at  his  option  employ  a  plate  of  metal 
or  other  substantial  material  which  shall 
bear  the  title  “Radio  Transmitter  Iden¬ 
tification,”  and  shall  clearly  display  all 
the  information  required  to  be  shown 
on  the  FCC  Form  452-C,  Revised,  with 
the  exception  of  the  signature. 

§  10.158  Inspection  of  stations.  All 
stations  and  records  of  stations  in  these 
services  shall  be  made  available  for  in¬ 
spection  at  any  time  while  the  station  is 
in  operation  or  shall  be  made  available 
for  inspection  upon  reasonable  request  of 
an  authorized  representative  of  the  Com¬ 
mission. 

§  10.159  Inspection  and  maintenance 
of  tower  marking  and  associated  control 
equipment.  The  licensee  of  any  radio 
station  which  has  an  antenna  structure 
required  to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934, 
as  amended,  and/or  Part  17 1  of  this 
chapter  shall  comply  with  the  provisions 
of  this  section  in  the  operation  and 
maintenance  of  such  tower  marking  as 
follows: 

(a)  Shall  make  an  observation  of  the 
tower  lights  at  least  once  each  24  hours 
either  visually  or  by  observing  an  auto¬ 
matic  and  properly  maintained  indicator 
designed  to  register  any  failure  of  such 
lights,  to  insure  that  all  such  lights  are 
functioning  properly  as  required;  or  al¬ 
ternatively, 

(b)  Shall  provide  and  properly  main¬ 
tain  an  automatic  alarm  system  de¬ 
signed  to  detect  any  failure  of  such 
lights  and  to  provide  indication  of  such 
failure  to  the  licensee. 

(c)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office 
of  Civil  Aeronautics  Administration  any 
observed  or  otherwise  known  failure  of  a 
code  or  rotating  beacon  light  or  top 
light  not  corrected  within  thirty  min¬ 
utes,  regardless  of  the  cause  of  such 
failure.  Further  notification  by  tele¬ 
phone  or  telegraph  shall  be  given  imme¬ 
diately  upon  resumption  of  the  required 
illumination. 

<d)  Shall  inspect  at  intervals  not  to 
exceed  three  months  all  automatic  or 
mechanical  control  devices,  indicators 
and  alarm  systems  associated  with  the 
tower  lighting  to  insure  that  such  ap¬ 
paratus  is  functioning  properly. 

(e)  Shall  exhibit  all  lighting  from 
sunset  to  sunrise  unless  otherwise  speci¬ 
fied. 

(f)  Shall  maintain  a  supply  of  spare 
bulbs  sufficient  for  immediate  replace¬ 
ment  purposes  at  all  times. 

(g>  Shall  clean  and  repaint  all  towers 
as  often  as  necessary  to  maintain  good 
visibility. 


Section  303  (q)  of  the  Communications 
Act  of  1934,  as  amended,  and  Part  17  of  this 
chapter  contain,  respectively,  the  Commis¬ 
sion’s  authority  and  basic  rules  concerning 
the  construction,  marking  or  lighting  of  an- 
j«nna  towers  or  their  supporting  structures. 
Reference  should  be  made  to  Part  17  for  pre¬ 
scribed  procedures  and  standards  with  re¬ 
spect  to  the  Commission’s  consideration  of 
proposed  antenna  structures. 


§  10.160  Answers  to  notices  of  viola¬ 
tions.  Any  licensee  receiving  official 
notice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act,  treaty  to 
which  the  United  States  is  a  party,  or 
the  rules  and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  3  days  from  such  receipt,  send  a 
written  answer  to  the  office  of  the  Com¬ 
mission  originating  the  official  notice. 
If  an  answer  cannot  be  sent,  or  an  ac¬ 
knowledgment  made  within  such  3-day 
period,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  notice 
shall  be  complete  in  itself  and  shall  not 
be  abbreviated  by  reference  to  other  com¬ 
munications  or  answers  to  other  notices. 
The  reply  shall  set  forth  the  steps  taken 
to  prevent  a  recurrence  of  such  lack  of 
attention  or  improper  operation. 

§  10.161  Content  of  station  records. 
Each  licensee  of  a  station  in  these  serv¬ 
ices  shall  maintain  records  in  accord¬ 
ance  with  the  following: 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  these  rules  and  the  name  of 
the  person  or  persons  making  the  meas¬ 
urements. 

(b)  For  all  stations,  when  service  or 
maintenance  duties  are  performed,  the 
responsible  operator  shall  sign  and  date 
an  entry  in  the  station  record  giving : 

(1)  Pertinent  details  of  all  duties  per¬ 
formed  by  him  or  under  his  supervision; 

(2)  His  name  and  address,  and 

(3)  The  class,  serial  number  and  ex¬ 
piration  date  of  his  license;  Provided, 
That  the  information  called  for  by  sub- 
paragraphs  (2)  and  (3)  of  this  paragraph, 
so  long  as  it  remains  the  same,  need  be 
entered  only  once  in  the  station  record  at 
any  station  where  the  responsible  opera¬ 
tor  is  regularly  employed  on  a  full  time 
basis  and  at  which  his  license  is  properly 
posted. 

(c)  For  all  base  and  fixed  stations,  the 
name  or  names  of  persons  responsible 
for  the  operation  of  the  transmitting 
equipment  each  day,  together  with  the 
period  of  their  duty.  Each  such  person 
shall  sign,  not  initial,  the  record  both 
when  coming  on  and  when  going  off  duty. 

(d)  For  stations  in  the  special  emer¬ 
gency  service  a  record  showing  the  na¬ 
ture  and  time  of  each  communication: 
Provided,  however.  That  such  stations, 
when  operated  by  communications  com¬ 
mon  carriers  for  line  break  bridging  pur¬ 
poses,  need  merely  record  the  hours  of 
operation  and  the  purpose  for  which 
used. 

(e)  For  stations  whose  antenna  or  an¬ 
tenna  supporting  structure  is  required 
to  be  illuminated,  a  record  in  accordance 
with  the  following: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  if  manually 
controlled. 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(i)  Nature  of  such  failure. 

(ii)  Date  and  time  the  failure  was  ob¬ 
served,  or  otherwise  noted. 


(iii)  Date,  time  and  nature  of  the 
adjustments,  repairs,  or  replacements 
that  were  made. 

(iv)  Identification  of  Airways  Com¬ 
munication  Station  (CAA)  notified  of 
the  failure  of  any  code  or  rotating  bea¬ 
con  light  not  corrected  within  thirty 
minutes,  and  the  date  and  time  such 
notice  was  given. 

(v)  Date  and  time  notice  was  given  to 
the  Airways  Communication  Station 
(CAA)  that  the  required  illumination 
was  resumed. 

(4)  Upon  the  completion  of  the  pe¬ 
riodic  inspection  required  at  least  once 
each  three  months: 

(i)  The  date  of  the  inspection  and 
the  condition  of  all  tower  lights  and 
associated  tower  lighting  control  devices, 
indicators  and  alarm  systems. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  were  made. 

§  10.162  Fvj  rm  of  station  records,  (a)’ 
The  records  shall  be  kept  in  an  orderly 
manner  and  in  such  detail  that  the  data 
required  are  readily  available.  Key  let¬ 
ters  or  abbreviations  may  be  used  if 
proper  meaning  or  explanation  is  set 
forth  in  the  record. 

(b)  Each  entry  in  the  records  shall  be 
signed  by  a  person  qualified  to  do  so  hav¬ 
ing  actual  knowledge  of  the  facts  to  be 
recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully  de¬ 
stroyed  within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  persons  originating 
the  entry  who  shall  strike  out  the  errone¬ 
ous  portion,  initial  the  correction  made 
and  indicate  the  date  of  the  correction. 

§  10.163  Retention  of  station  records. 
Records  required  to  be  kept  by  this  part 
shall  be  retained  by  the  licensee  for  a 
period  of  at  least  one  year. 

§  10.164  Emergency  operation  of  mo¬ 
bile  stations  at  fixed  locations.  During 
an  emergency  requiring  a  local  commu¬ 
nication  center,  any  authorized  mobile 
transmitter  may  be  operated  temporar¬ 
ily  as  a  base  station  at  a  fixed  location 
for  a  period  not  to  exceed  ten  days.  If 
operation  for  a  longer  period  is  required, 
such  operation  must  be  specifically  au¬ 
thorized. 

§10.165  Communication  with  other 
stations.  In  those  cases  which  require 
cooperation- or  coordination  of  activities, 
stations  in  the  Public  Safety  Radio  Serv¬ 
ices  may  communicate  with  stations  in 
other  services  and  with  U.  S.  Government 
stations. 

SUBPART  E — DEVELOPMENTAL  OPERATION 

§  10.201  Eligibility.  An  authorization 
for  developmental  operation  in  any  of 
the  services  under  this  part  will  be  issued 
only  to  those  persons  who  are  eligible 
to  operate  stations  in  such  service  on  a 
regular  basis. 

§  10.202  Showing  required,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section,  each  application  for  develop¬ 
mental  operation  shall  be  accompanied 
by  a  showing  that: 
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(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof ; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art,  or  is  along  lines  not  already 
investigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan¬ 
cially  qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed;  and 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro¬ 
posed  operation. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  developmental 
operation  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
developmental  use. 

§  10.203  Limitations  on  use.  Stations 
used  for  developmental  operation  shall 
be  constructed  and  used  in  such  a  man¬ 
ner  as  to  conform  with  all  of  the  tech¬ 
nical  and  operating  requirements  of 
Subparts  C  and  D  of  this  part,  unless 
deviation  therefrom  is  specifically  pro¬ 
vided  for  in  the  station  authorization. 

5  10.204  Frequencies  available  for  as¬ 
signment.  Stations  engaged  in  develop¬ 
mental  operation  may  be  authorized  to 
use  a  frequency,  or  frequencies,  available 
for  the  service  in  which  they  propose  to 
operate.  The  number  of  channels  as¬ 
signed  will  depend  upon  the  specific  re¬ 
quirements  of  the  developmental  pro¬ 
gram  itself,  and  the  number  of 
frequencies  available  in  the  particular 
area  where  the  station  will  be  operated. 

§  10.205  Interference.  All  develop¬ 
mental  operation  shall  be  subject  to  the 
condition  that  no  harmful  Interference  is 
caused  to  the  operation  of  stations  li¬ 
censed  on  a  regular  basis  under  any  part 
of  the  Commission’s  rules. 

5  10.206  Special  provisions,  (a)  The 
developmental  program  as  described  by 
the  applicant  in  the  application  for  au¬ 
thorization  shall  be  substantially  fol¬ 
lowed  unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  devel¬ 
opmental  program  are  not  covered  by 
general  rules  of  the  Commission  and  the 
rules  in  this  part,  the  Commission  may 
specify  supplemental  or  additional  re¬ 
quirements  or  conditions  in  each  case,  as 
deemed  necessary  in  the  public  interest, 
convenience,  or  necessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in  de¬ 
velopmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental 
program. 

§  10.207  Change  or  cancellation  of  au¬ 
thorization  without  hearing.  Every  ap¬ 
plication  for  authority  to  engage  in 
developmental  operation  shall  be  accom¬ 
panied  by  a  statement  signed  by  the 
applicant  in  which  it  is  agreed  that  any 
authorization  issued  pursuant  thereto 


will  be  accepted  with  the  express  under¬ 
standing  of  the  applicant  that  it  is  sub¬ 
ject  to  change  In  any  of  its  terms  or  to 
cancellation  in  its  entirety  at  any  time, 
upon  reasonable  notice  but  without  a 
hearing,  if,  in  the  opinion  of  the  Com¬ 
mission,  circumstances  should  so  require. 

S  10.208  Report  of  operation.  A  re¬ 
port  on  the  results  of  the  developmental 
program  shall  be  filed  with  and  made  a 
part  of  each  application  for  renewal  of 
authorization,  or  in  cases  where  no  re¬ 
newal  is  requested,  such  report  shall  be 
filed  within  60  days  of  the  expiration  of 
such  authorization.  Matters  which  the 
applicant  does  not  wish  to  disclose  pub¬ 
licly  may  be  so  labeled;  they  will  be  used 
solely  for  the  Commission’s  information, 
and  will  not  be  publicly  disclosed  without 
permission  of  the  applicant.  The  report 
shall  include  comprehensive  and  detailed 
Information  on  the  following: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the 
program. 

(f)  Number  of  hours  of  operation  on 
each  frequency. 

SUBPART  F — POLICE  RADIO  SERVICE 

§  10.251  Eligibility,  (a)  Authoriza¬ 
tions  for  stations  in  the  Police  Radio 
Service  will  be  issued  only  to  states,  ter¬ 
ritories,  possessions  and  other  govern¬ 
mental  subdivisions  including  counties, 
cities,  towns  and  similar  governmental 
entities. 

(b)  The  eligibility  set  forth  in  para¬ 
graph  (a)  of  this  section  includes  gov¬ 
ernmental  Institutions  in  those  cases 
where  such  Institution  is  authorized  by 
law  to  provide  its  own  police  protection. 

§  10.252  Permissible  communications. 

(a)  Stations  in  the  Police  Radio  Service 
are  primarily  authorized  to  transmit: 

(1)  Communications  directly  relating 
to  public  safety  and  the  protection  of 
life  or  property. 

(2)  Communications  essential  to  of¬ 
ficial  police  activities. 

(b)  Stations  in  the  Police  Radio  Serv¬ 
ice  are  secondarily  authorized  to  trans¬ 
mit  communications  essential  to  other 
official  activities  of  the  licensee  pertain¬ 
ing  to  the  public  safety. 

§  10.253  Points  of  communication. 
(a)  Police  base  stations  are  primarily 
authorized  to  intercommunicate  with 
police  mobile  stations.  Police  mobile  sta¬ 
tions  are  primarily  authorized  to  inter¬ 
communicate  with  base  and  other  police 
mobile  stations. 

(b)  Police  base  and  mobile  stations  are 
secondarily  authorized  to  intercommuni¬ 
cate  with  other  stations  in  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations  provided  that 
no  harmful  interference  will  be  caused 
to  the  service  of  any  station  transmitting 
to  a  point  of  communication  for  which 
that  station  is  primarily  authorized. 

(c)  Police  fixed  stations  are  authorized 
to  intercommunicate  with  other  fixed 
stations  in  the  Public  Safety  Radio  Serv¬ 
ices  and  to  transmit  to  receivers  at  fixed 
locations. 

(d)  Police  zone  and  interzone  stations 
are  authorized  to  intercommunicate  in 


accordance  with  the  operating  procedure 
prescribed  by  the  Commission.  Copies 
of  such  procedure  are  available  for  dis¬ 
tribution  to  persons  having  a  legitimate 
need  therefor.  Requests  for  copies 
should  be  addressed  to  the  Secretary, 
Federal  Communications  Commission’, 
Washington,  D.  C. 

§  10.254  Station  limitations.  (a) 
Mobile  relay  stations  in  the  Police  Radio 
Service  will  be  authorized  only  on  fre¬ 
quencies  above  152  Me.  and  only  where 
a  showing  of  need  can  be  made  in  ac¬ 
cordance  with  either  or  both  of  the  fol¬ 
lowing  conditions: 

(1)  Where  a  police  radio  system  can¬ 
not  function  satisfactorily  without  com¬ 
munication  between  mobile  units  over  a 
distance  in  excess  of  that  which  can  be 
obtained  by  direct  car-to-car  communi¬ 
cation. 

(2)  Where  an  Integrated  system  of 
radiocommunication  is  desirable  between 
two  or  more  police  licensees  and  where 
by  the  use  of  a  mobile  relay  station,  the 
Integrated  system  provides  an  actual  re¬ 
duction  in  the  number  of  frequencies 
needed  in  the  area  as  compared  to  the 
number  of  frequencies  which  would  be 
required  if  the  same  number  of  licensees 
operate  separate  systems. 

(b)  Subject  to  the  provisions  of 
S  10.154,  communication  units  of  a  li¬ 
censed  police  mobile  station  may  be  in¬ 
stalled  in  any  vehicle  which  in  an  emer¬ 
gency  would  require  cooperation  or  co¬ 
ordination  with  police  activities.  This 
provision  includes  fire  department  ve¬ 
hicles,  ambulances,  emergency  units  of 
public  utilities,  lifeguard  emergency  units 
and  rural  school  buses. 

(c)  Authorizations  for  interzone  sta¬ 
tions  in  the  Police  Radio  Service  will  not 
be  issued  for  more  than  one  station  with¬ 
in  a  zone.  A  zone  is  normally  considered 
to  be  a  single  state.  Any  request  for  the 
rezonlng  of  any  state  for  the  purpose  of 
providing  more  than  one  interzone  sta¬ 
tion  shall  be  accompanied  by  a  showing 
of  need  based  either  upon  the  volume  of 
traffic  or  upon  the  necessity  for  more  ex¬ 
peditious  handling  of  traffic.  In  either 
event  such  a  request  shall  be  accom¬ 
panied  by  comments  thereon  from  all 
zone  stations  affected. 

§  10.255  Frequencies  available  to  the 
Police  Radio  Service,  (a)  The  frequen¬ 
cies  or  bands  of  frequencies  listed  here¬ 
in  are  available  for  assignment  to  sta¬ 
tions  in  the  Police  Radio  Service  subject 
to  the  conditions  and  limitations  of  this 
section. 

(b)  The  frequencies  listed  in  this  sec¬ 
tion  for  mobile  stations  may  be  author¬ 
ized  for  use  at  base  stations  only  after 
coordination  with  other  licensees  in  the 
area  is  effected  and  subject  to  the  con¬ 
dition  that  no  harmful  interference  will 
be  caused  to  the  service  of  any  mobile 
station  using  the  particular  frequency. 
Evidence  of  the  required  coordination 
shall  be  submitted  with  any  request  for 
such  use. 

(c)  Normally  only  one  base  and  one 
mobile  station  frequency  will  be  assigned 
to  a  licensee  for  mobile  service  opera¬ 
tions.  Additional  frequencies  may  be 
assigned  provided  the  request  therefor 
is  adequately  supported  by  a  satisfactory 
showing  of  need. 
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(d)  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec¬ 
tion  does  not  necessarily  Indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
in  all  bands  shall  be  in  the  discretion  of 
the  Commission. 

(e)  In  addition  to  the  frequencies  as¬ 
signed  for  mobile  service  operation,  one 
base  station  frequency  above  152  Me.  may 
be  assigned  as  a  common  frequency  to 
all  licensees  in  a  particular  area  to  per¬ 
mit  Intersystem  communication  between 
base  stations  or  mobile  stations  or  both. 
This  frequency  use  will  not  be  authorized 
in  any  area  where  all  available  frequen¬ 
cies  are  required  for  independent 
systems. 

(f)  Control  and  repeater  stations  in 
the  Police  Radio  Service  may  be  author¬ 
ized  on  a  temporary  basis  to  operate  on 
frequencies  available  for  base  and  mobile 
stations  above  152  Me.,  provided  an  ade¬ 
quate  showing  is  made  why  such  opera¬ 
tions  cannot  be  conducted  on  frequencies 
allocated  to  the  Operational  Fixed  Serv¬ 
ice.  Such  operation  on  base  or  mobile 
frequencies  will  not  be  authorized  ini¬ 
tially  nor  renewed  for  periods  in  excess  of 
one  year.  Any  such  authorization  shall 
be  subject  to  immediate  termination  if 
harmful  interference  is  caused  to  the 
Mobile  Service,  or  if  the  particular  fre¬ 
quency  is  required  for  mobile  service  op¬ 
erations  in  the  area  concerned. 

(g)  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station  (s)  to  which  they  are 
normally  available  and  the  specific  as¬ 
signment  limitations,  which  are  devel¬ 
oped  in  paragraph  (h)  of  this  section. 


Frequency  or 
band 

Class  of  station (s) 

Limita¬ 

tions 

Kc. 

1M0 . 

Base  and  mobile _ _ 

6. 7. 12. 13 
6,  7, 12, 13 
ft.  7, 12, 13 

6.7.12.13 

6. 7. 12. 13 
7,12,13 

7.12.13 

7. 12. 13 

7.12.13 
7, 12, 13 

6,  7, 12, 13 
6,7,12,13 
6,  7, 12, 13 
7,12,13 
7, 12, 13 
7, 12, 13 
a  7. 12 
6,7,12 
7,12 
«,  7. 12 
7, 12 

1618 _ 

152fi . 

. do _ _ _ 

KM . 

. do _ ......... _ .... 

1M2 . 

1M0 . 

1658 . 

_ do _ _ 

1066 . 

1674 . 

. do _ _ 

1682 . 

. do . . 

1690 . 

_ do..  ............... 

1698 . 

_ do _ _ _ 

1706 . 

1714 . 

_ do..  _ _ 

1722 . 

_ _ do _ ........ _ 

1730 . 

2326 . 

2366 . 

.....do _ ........ _ _ 

2382  _. 

_ do _ _ _ _ 

2390 . 

2406 . 

.....do _ ... _ ......... 

2414 . 

_ do _ .......  _ _ 

7|  12 
7,12 
7,12 
7,12 
7,12 
7,12 
7,12 
7,12 

7. 12 
7, 12, 13 

6.12 
9,12 
9,12 

9, 12, 15 
9,12 

9. 10. 12 
9,11,12,14 

9.11.12 
9,11,12 

2422 . 

2430 . 

2442 . 

_ do _ _ _ _ _ 

24W  ... 

. do _ ..... _ 

2458  .. 

2466 . 

2474 . 

2482  .. 

. do _ ... _ _ _ 

2490 . 

2804  . 

280S 

2812  ... 

5135 . 

_ do . . 

5140.  ... 

5195 

_.T  do  _ _ 

7480 

7805 

. do. . . 

7935.  ..  ' 

„  Me. 

37.02  .  . 

Mobile.  . . . ... _ 

37.06  . 

Base  and  mobile....... _ 

37.10 

37.14  . 

37.18 

37.22..  . 

Frequency  or 
band 

Class  of  station  (s) 

Limita¬ 

tions 

Me. 

37.2ft . 

Base  and  mobile . 

37 .30 . 

37.34 . 

Mobile _ _ 

37.38 . 

37.42 . 

39.02 . 

Base  and  mobile _ 

39.06 . 

. do . 

39.10 . 

. do . 

39.14 . 

39.18 . . . 

. do _ _ _ 

39.22 . 

39.26 . . 

Mobile . 

39.30 . 

39.34 . 

39.38 . 

39.42 . 

. do . 

. do _ 

_ do . 

. : 

39.46 . 

39.50 . 

. do . 

39.54 . 

39.58 . 

39.62 . 

_  do . 

39.66 . 

Mobile 

39.70 . 

39.74 . 

39.78 . 

_ do 

39.82 . 

Ease  and  mobile . 

39.86 . 

39.90 . . 

. 

39.94 . 

. do . _. . __ 

. 

39.98 . 

42.02 . 1 _ do 

7.8.13 
7,  8. 13 

7.8.13 

7.8.13 
7,8 
7,8 
7,8 
7,8 

7, 8, 13 
7,8, 13 
7.  8, 13 
7,8, 13 

7. 8. 13 

7.8.13 

7. 8. 13 

7.8.13 
7,8 
7,8 

7.8 

7.8 

7.8.13 

7. 8. 13 

7.8.13 

7.8.13 
7,8,13 
7,8,13 
7,8,13 
7, 8, 13 

7.8 

7.8 

7.8 
7,8 

7,8,13 

7,8,13 

7,8,13 

7,8,13 

42.06 . 

42.10 . 

42.14 . 

....  do . 

42.18 . 

Moh:le  .. 

42.22 . 

. do . 

42.26 . 

42.30 . 

42.34 . 

42.38 . 

42.42 . 

42.46 . 

42.50 . 

42.. 54 . 

42.58 . 

42.62 . 

42.66 . 

42.70 . 

42.74 . 

42.78 . 

42.82 . 

42.86 . 

42.00 . 

. do . . 

42.94 . 

44.62 . 

44.66 . . 

44.70 . 

44.74 . 

44.78 . 

Mobile . 

44.82 . . 

. do _ 

44.86 . 

_ do _ 

44.90 . 

.  ..do 

44.94 . 

44.98 . 

45.02 . . . 

. do . . 

45.06 . 

45.10 . 

45.14 . 

45.18 . 

_ do . 

45.22 . 

45.26 . 

45.30 . 

45.34 . 

. do . 

45.38 . 

_ do . . 

45.42 . 

Base  and  mobile _ 

45.46 . . 

. do . 

45.50 . 

45.54 . 

. do . 

45.58 . 

. do . 

45.62 . 

. do _ _ 

45.66 . 

. do . _ . 

45.70 . 

45.74 . 

Mobile _ 

45.78 . 

. do . 

45.82 . 

_ do . .  .  . 

45.86 . 

. do _ _ _ _ 

45.90 . 

Base  and  mobile _ 

45.94 . 

_ do . . 

45.98 . 

. do _ _ 

46.02 . . . 

. do . . __  ... 

72.02  to  74.58 . 

Operational  fixed . 

3 

3 

75.42  to  75.98 . 

154.65 . 

Mobile _ 

154.71 . 

. do . 

154.77 . 

. do . 

154.83 . 

. do... . 

154.89 . 

154.95 . . 

_ do .  . 

155.01 . 

Base  and  mobile _ 

155.07 . 

155.13 . . 

155.19 . 

. do.. . 

155.25 . . 

. do . . . 

155.31 . 

. do . 

— 

155.37 . 

_ do . . 

155.43 . 

. do...  . . . . 

155.49 . 

. do . . . 

155.55 . 

_ do . 

155.61 . 

_ ...... 

Frequency  or 
band 

Class  of  station(s) 

Limita¬ 

tions 

Me. 

155.67 . 

Base  and  mobile . 

155.73 . 

— 

155.79 . 

. do . 

155.85 . 

Mobile . . 

155.91 . 

155.97 . 

156.03 . . 

156.09 . 

. do . 

156.15 . 

_ do . 

** 

156.21 . 

Base  and  mobile . 

156.27 . 

156.&3 . 

156.39 . 

156.45 . _ . 

156.51. . 

186.57 . 

156.63 . 

150.69 . 

156.75 . 

1.58.73 . 

. do . 

158.79 . 

158.85 . 

_ do . . 

.... 

1.58.91 . 

Mobile . . 

158.97 . 

. do . 

159.03 . 

_ do _ _ 

159.09 . 

Ease  and  mobile.. . 

159.15 . 

159.21 _ _ 

1.59.51  to  161.79... 

453.05 . 

. do . 

453.15 . 

1 

453.25 . 

453.35 . 

453.45 . 

_ do . 

\ 

453.55 . 

. do _ 

1 

453.65 . 

. do . 

453.75 . 

. do . 

1 

453.85 . 

1 

453.95 . 

. do . . . 

1 

458.05 . 

1 

458.1.5 . 

1 

458.25 . ^ 

. do . . 

1 

458.35 . 

1 

458.45 . 

. do . 

1 

458.55 . 

_ do . . 

1 

458.65 . 

1 

458.75 . 

1 

458.85 . 

. do . 

1 

458.95 . 

_ do . . 

1 

890-940. . . 

1.2 

I 

9.52  to  960  . . . 

1850  to  1990 _ 

. do . 

1 

2110  to  2200 . 

1 

2450  to  2500 . 

Base  and  mobile  and 

1,2 

1 

2500  to  2700 . 

operational  fixed. 

3500  to  3700 . 

1 

f  425  to  6575  . 

1 

6575  to  6875 . 

Operational  fixed _ 

1 

9800  to  9900 _ 

_ do . . . 

1 

11700  to  12200  .... 

1 

12200  to  12700  .  . . 

1 

16000  to  18000 _ 

_ do _ _ 

1.2 

1 

20000  to  30000 . 

do.  T..  ., 

(h)  Explanation  of  assignment  limi¬ 
tations  appearing  in  the  frequency 
tabulation  of  paragraph  (g)  of  this 
section : 

(1)  Limited  to  developmental  opera¬ 
tion  only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from 
interference  due  to  the  operation  of  in¬ 
dustrial.  scientific,  and  medical  devices 
in  this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc.  beginning  with  the  frequencies 
72.02  and  75.42  Me.  and  ending  with  the 
frequencies  74.58  and  75.98  Me.  re¬ 
spectively,  are  available  on  a  shared  basis 
to  operational  fixed  stations  in  the  Police 
Radio  Service  on  the  condition  that  no 
harmful  Interference  will  be  caused  to 
the  reception  of  television  stations  on 
Channels  4  or  5. 

(4)  Assignable  frequencies  spaced  by 
60  kc,  beginning  with  the  frequency 
159.51  Me.  and  ending  with  the  frequency 
161.79  Me.,  are  available  on  a  shared 
basis  to  base  and  mobile  stations  in  the 
Police  Radio  Service  upon  an  adequate 
showing  of  need  and  upon  the  condition 
that  no  harmful  interference  will  be 
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caused  to  the  service  of  any  existing 
or  future  station  operating  in  the  Rail¬ 
road  Radio  Service. 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
in  the  Police  Radio  Service  on  the  con¬ 
dition  that  no  harmful  interference  will 
be  caused  to  the  Maritime  Mobile  Serv¬ 
ice.  Police  operations  at  points  within 
150  miles  of  coastal  areas  and  navigable 
gulfs,  bays,  rivers  and  lakes  may  be 
authorized  only  after  a  factual  finding 
indicates  that,  on  an  engineering  basis, 
no  harmful  Interference  will  be  caused 
to  the  Maritime  Mobile  Service. 

(6)  The  use  of  this  frequency  is 
subject  to  the  condition  that  no  harmful 
interference  will  be  caused  to  the  service 
of  any  Canadian  station. 

(7)  This  frequency  is  available  for 
assignment  only  in  accordance  with  a 
geographical  assignment  plan. 

(8)  This  frequency  is  reserved  pri¬ 
marily  for  assignment  to  state  police  li¬ 
censees.  Assignment  to  other  police 
licensees  will  be  made  only  where  the 
frequency  is  required  for  coordinated  op¬ 
eration  with  the  state  police  system  to 
which  the  frequency  is  assigned.  Any 
request  for  such  assignment  must  be  sup¬ 
ported  by  a  statement  from  the  state 
police  system  concerned  indicating  that 
the  assignment  is  necessary  for  coordi¬ 
nation  of  police  activities. 

(9)  This  frequency  is  available  for  as¬ 
signment  to  zone  and  interzone  stations 
in  the  Police  Radio  Service  for  use  with 
type  A1  emission  only  and  a  maximum 
plate  input  power  of  1000  watts  to  the 
final  radio  frequency  stage  of  the  trans¬ 
mitter. 

(10)  This  frequency  is  authorized  for 
use  as  a  calling  frequency;  however,  the 
transmission  of  operating  signals  or  a 
single  short  radio  telegram  is  permissible 
provided  no  harmful  interference  will  be 
caused  to  any  calling  signals. 

(11)  This  frequency  may  be  used  only 
during  that  period  of  time  between  2 
hours  after  local  sunrise  and  2  hours  be¬ 
fore  local  sunset. 

(12)  This  frequency  may  be  subject  to 
change  when  the  Atlantic  City  table  of 
frequency  allocations  below  27.50  Me. 
comes  into  force. 

(13)  Subject  to  the  restrictions  con¬ 
tained  in  paragraph  (a)  of  §  10.106.  base 
stations  operating  on  this  frequency  and 
rendering  service  to  state  police  mobile 
units  may  be  authorized  to  use  a  maxi¬ 
mum  plate  input  power  to  the  final  ra¬ 
dio  frequency  stage  in  excess  of  the  max¬ 
imum  indicated  in  paragraph  (b)  of 
5  10.106  but.  not  in  excess  of  10,000  watts: 
Provided,  That  such  operation  will  cause 
no  harmful  interference  to  the  service 
of  other  stations. 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio 
Service  in  Alaska  for  point  to  point  ra¬ 
diotelephone  communication,  using  type 
A3  emission  and  a  maximum  plate  input 
power  of  1000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter. 

(15)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio  Serv¬ 
ice  in  Alaska  for  point-to-point  radio¬ 
telephone  communications,  using  type 
A3  emission  with  a  maximum  plate  input 
power  of  1,000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter,  sub¬ 


ject  to  the  condition  that  no  harmful 
interference  is  caused  to  the  service  of 
any  police  station  employing  type  A1 
emission  on  this  frequency  including  any 
operations  conducted  in  accordance  with 
outstanding  regional  agreements  and 
further  subject  to  the  condition  that  no 
harmful  interference  is  caused  to  the 
service  of  any  station,  which  in  the  dis¬ 
cretion  of  the  Commission  may  have 
priority  on  the  frequency  with  which 
interference  results. 

SUBPART  G - FIRE  RADIO  SERVICE 

§  10.301  Eligibility,  (a)  Authoriza¬ 
tions  for  stations  in  the  Fire  Radio  Serv¬ 
ice  will  be  issued  only  to  states,  territor¬ 
ies,  possessions  and  other  governmental 
subdivisions  including  counties,  cities, 
towns  and  similar  governmental  entities, 
and  persons  or  organizations  charged 
with  specific  fire  protection  activities. 

(b)  Applications  from  persons  or  or¬ 
ganizations  other  than  governmental 
subdivisions  must  be  accompanied  by  a 
statement  from  the  governmental  sub¬ 
division  having  legal  jurisdiction  over 
the  area  to  be  served,  supporting  the 
request. 

§  10.302  Permissible  communications. 
Stations  in  the  Fire  Radio  Service  are 
authorized  to  transmit: 

(a)  Communications  directly  relating 
to  public  safety  and  the  protection  of 
life  or  property. 

(b)  Communications  essential  to  of¬ 
ficial  Fire  Department  activities. 

§  10.303  Points  of  communication. 
(a)  Fire  base  stations  are  primarily  au¬ 
thorized  to  intercommunicate  with  fire 
mobile  stations.  Fire  mobile  stations  are 
primarily  authorized  to  intercommuni¬ 
cate  with  base  and  other  fire  mobile 
stations. 

(b)  Fire  base  and  mobile  stations  are 
secondarily  authorized  to  intercommuni¬ 
cate  with  other  stations  in  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations  provided  that 
no  harmful  interference  will  be  caused 
to  the  service  of  any  station  transmitting 
to  a  point  of  communication  for  which 
that  station  is  primarily  authorized. 

(c)  Fire  fixed  stations  are  authorized 
to  intercommunicate  with  other  fixed 
stations  in  the  Public  Safety  Radio  Serv¬ 
ices  and  to  transmit  to  receivers  at  fixed 
locations. 

5  10.304  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  in  the  Fire  Radio  Serv¬ 
ice  will  be  authorized  only  on  frequencies 
above  152  Me.  and  only  where  a  showing 
of  need  can  be  made  in  accordance  with 
either  or  both  of  the  following  conditions  : 

(1)  Where  a  fire  radio  system  cannot 
function  satisfactorily  without  commu¬ 
nication  between  mobile  units  over  a 
distance  in  excess  of  that  which  can  be 
obtained  by  direct  car-to-car  communi¬ 
cation. 

(2)  Where  an  Integrated  system  of 
radiocommunication  is  desirable  between 
two  or  more  fire  licensees  and  where,  by 
the  use  of  a  mobile  relay  station,  the 
integrated  system  provides  an  actual  re¬ 
duction  in  the  number  of  frequencies 
needed  in  the  area  as  compared  to  the 
number  of  frequencies  which  would  be 
required  if  the  same  number  of  licensees 
operate  separate  systems. 


(b)  Subject  to  the  provisions  of 
§  10.154  communication  units  of  a  li¬ 
censed  fire  mobile  station  may  be  in¬ 
stalled  in  emergency  vehicles,  other  than 
fire  department  vehicles,  which  may  be 
alerted  during  a  fire  emergency.  This 
provision  includes  emergency  units  of 
public  utilities  and  water  departments. 

§  10.305  Frequencies  available  to  the 
Fire  Radio  Service,  (a)  The  frequencies 
or  bands  of  frequencies  listed  in  this  sec¬ 
tion  are  available  for  assignment  to  sta¬ 
tions  in  the  Fire  Radio  Service  subject  to 
the  conditions  and  limitations  of  this 
section. 

(b)  The  frequencies  listed  In  this 
section  for  mobile  stations  may  be  au¬ 
thorized  for  use  at  base  stations  only 
after  coordination  with  other  licensees 
in  the  area  is  effected  and  subject  to  the 
condition  that  no  harmful  interference 
will  be  caused  to  the  service  of  any  mo¬ 
bile  station  using  the  particular  fre¬ 
quency.  Evidence  of  the  required  coor¬ 
dination  shall  be  submitted  with  any 
request  for  such  use. 

(c)  Normally,  only  one  base  and  one 
mobile  station  frequency  will  be  assigned 
to  a  licensee  for  mobile  service  opera¬ 
tions.  Additional  frequencies  may  be 
assigned  provided  the  request  therefor  is 
adequately  supported  by  a  satisfactory 
showing  of  need. 

(d)  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec¬ 
tion  does  not  necessarily  indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
in  all  bands  shall  be  in  the  discretion  of 
the  Commission. 

(e)  Control  and  repeater  stations  in 
the  Fire  Radio  Service  may  be  authorized 
on  a  temporary  basis  to  operate  on  fre¬ 
quencies  available  for  base  and  mobile 
stations  above  152  Me.,  provided  an  ade¬ 
quate  showing  is  made  why  such  opera¬ 
tion  cannot  be  conducted  on  frequencies 
allocated  to  the  Operational  Fixed  Serv¬ 
ice.  Such  operation  on  base  or  mobile 
frequencies  will  not  be  authorized  ini¬ 
tially  nor  renewed  for  periods  in  excess 
of  one  year.  Any  such  authorization 
shall  be  subject  to  immediate  termina¬ 
tion  if  harmful  interference  is  caused  to 
the  Mobile  Service  or  if  the  particular 
frequency  is  required  for  mobile  service 
operations  in  the  area  concerned. 

(f )  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station (s)  to  which  they  are 
normally  available,  and  the  specific  as¬ 
signment  limitations,  which  are  devel¬ 
oped  in  paragraph  (g)  of  this  section: 


Frequency  or 
band 

Class  of  station  (s) 

Limits* 

tions 

1630. 

Ke 

Base  and  mobile.... . 

7 

33.42 
33  40 

Me 

Mobile  and  fixed . 

6 

33  50 

33  .54 

33  .58 

33  02 

33  00 

33  70 

33  7  A 

... 

33  78 

33  82 

33  80 

33  QO 

33.U4 . 

Friday,  December  18,  1953 


Frequency  or 

Class  of  station  (s) 

Limita¬ 

tions 

Me. 

Base  and  mobile _ 

. do . . 

do 

. do . 

Mobile . 

. do _ 

Mobile  and  fixed . 

6 

Mobile . 

Base  and  mobile _ 

. do . 

. do _ _ _ _ 

Operational  fixed _ 

3 

•r  42  to  75  98 

3 

Mobile . . . 

Mobile  and  fixed _ 

6 

_ do . 

JJ1.VI  - -  ---------- 

Base  and  mobile _ 

. do . . . . 

154  37  _ 

_ _ do . . . . 

4 

jflfi  05  . . 

6 

. do . - . - 

5 

453  95 

_ do . . . 

1 

4$  15  . 

1 

453  25 . . 

. do . 

1 

453 15 

1 

453  4.5 

1 

453  5.5  . . 

. do...  . . 

1 

_ do . . 

1 

453  75 

1 

4Ct  *y> 

1 

1 

1 

458 15  . 

1 

458  15 

I 

458.35  . 

. do . . . 

1 

458  4  5 

1 

458  55 

1 

458  f»5  . 

1 

458  75 

1 

458  85 

1 

458  95 

1 

890-940 

Operational  fixed. . . 

1,2 

P52  to  9fift 

1 

1850  to  1090  . 

1 

2110  to  2200 

1 

2450  to  2500 _ 

Base  and  mobile  and  op- 

1.2 

2500  to  2700 _ 

erational  fixed. 
Operational  fixed _ _ _ 

1 

2500  In  2700 

Base  and  mobile . 

1 

6425  to  0575  _ 

1 

1575  to  0875 

1 

9*00  to  9900  . 

1 

11700  to  12200 

1 

12200  to  12700  . 

1 

16000  to  18000 

1,3 

20000  to  90000 . 

.—..do _ ......... - 

1 

(g)  Explanation  of  assignment  limita¬ 
tions  appearing  in  the  frequency  tabu¬ 
lation  of  paragraph  (f)  of  this  section: 

(1)  Limited  to  developmental  opera¬ 
tion  only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from  in¬ 
terference  due  to  the  operation  of  indus¬ 
trial,  scientific,  and  medical  devices  in 
this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc.  beginning  with  the  frequencies 
72.02  and  75.42  :  4c.  and  ending  with  fre¬ 
quencies  74.53  and  75.98  Me.-,  respectively, 
are  available  on  a  shared  basis  to  opera¬ 
tional  fixed  stations  in  the  Fire  Radio 
Service  on  the  condition  that  no  harmful 
interference  will  be  caused  to  the  recep¬ 
tion  of  television  stations  on  Channels  4 
or  5. 

(4)  Assignable  frequencies  spaced  by 
60  kc.,  beginning  with  the  frequency 
159.51  Me.  and  ending  with  the  frequency 
161.79  Me.,  are  available  on  a  shared  ba¬ 
sis  to  base  and  mobile  stations  in  the 
Fire  Radio  Service,  upon  an  adequate 
showing  of  need  and  upon  the  condition 
that  no  harmful  interference  will  be 
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caused  to  the  service  of  any  existing  or 
future  station  in  the  Railroad  Radio 
Service. 

(5)  This  frequency  may  be  assigned  to 
stations  in  the  Fire  Radio  Service,  only 
at  points  within  150  miles  of  New  York, 
N.  Y. 

(6)  The  maximum  plate  power  input 
to  the  final  radio  frequency  stage  of  any 
transmitter  authorized  to  operate  on  thb* 
frequency  shall  not  exceed  3  watts. 

(7)  This  frequency  may  be  subject  to 
change  when  the  Atlantic  City  table  of 
frequency  allocations  below  27.50  Me. 
comes  into  force. 

SUBPART  H — FORESTRY-CONSERVATION  RADIO 
SERVICE 

§  10.351  Eligibility,  (a)  Authoriza¬ 
tions  for  stations  in  the  Forestry-Con¬ 
servation  Radio  Service  will  be  issued 
only  to  states,  territories,  possessions  and 
other  governmental  subdivisions  includ¬ 
ing  counties,  cities,  towns  and  similar 
governmental  entities  and  persons  or  or¬ 
ganizations  charged  with  specific  for¬ 
estry-conservation  activities. 

(b)  Applications  from  persons  or  or¬ 
ganizations  other  than  governmental 
subdivisions  must  be  accompanied  by  a 
statement  from  the  governmental  sub¬ 
division  having  legal  Jurisdiction  over 
the  area  to  be  served,  supporting  the 
request.  r 

§  10.352  Permissible  communications. 
Stations  in  the  Forestry-Conservation 
Radio  Service  are  authorized  to  transmit: 

(a)  Communications  directly  relating 
to  public  safety  and  the  protection  of  life 
or  property  including  communications 
essential  to  the  prevention,  detection  and 
suppression  of  forest  fires. 

(b)  Communications  essential  to  of¬ 
ficial  forestry- conservation  activities. 

§  10.353  Points  of  communication. 
(a)  Forestry-Conservation  base  stations 
are  primarily  authorized  to  intercom¬ 
municate  with  forestry-conservation 
mobile  stations.  Forestry-conservation 
mobile  stations  are  primarily  authorized 
to  intercommunicate  with  base  and  other 
forestry-conservation  mobile  stations. 

(b)  Forestry-Conservation  base  and 
mobile  stations  are  secondarily  author¬ 
ized  to  intercommunicate  with  other  sta¬ 
tions  in  the  Public  Safety  Radio  Services 
and  to  transmit  to  receivers  at  fixed  lo¬ 
cations  provided  that  no  harmful  inter¬ 
ference  will  be  caused  to  the  service  of 
any  station  transmitting  to  a  point  of 
communication  for  which  that  station  is 
primarily  authorized. 

(c)  Forestry-Conservation  fixed  sta¬ 
tions  are  authorized  to  intercommunicate 
with  other  fixed  stations  in  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations. 

5  10.354  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  in  the  Forestry- Con¬ 
servation  Radio  Service  will  be  author¬ 
ized  only  on  frequencies  above  152  mega¬ 
cycles  and  only  where  a  showing  of  need 
can  be  made  in  accordance  with  either 
or  both  of  the  following  conditions: 

(1)  Where  a  forestry-conservation 
radio  system  cannot  function  satisfac¬ 
torily  without  communication  between 
mobile  units  over  a  distance  in  excess  of 
that  which  can  be  obtained  by  direct  car- 
to-car  communication. 
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(2)  Where  an  integrated  system  cf 
radiocommunication  is  desirable  between 
two  or  more  forestry-conservation  li¬ 
censees  and  where  by  the  use  of  a  mobile 
relay  station,  the  integrated  system  pro¬ 
vides  an  actual  reduction  in  the  number 
of  frequencies  needed  In  the  area  as  com¬ 
pared  to  the  number  of  frequencies  which 
would  be  required  if  the  same  number 
of  licensees  operate  separate  systems. 

(b)  Subject  to  the  provisions  of  §  10.154 
communications  units  of  a  licensed  for¬ 
estry-conservation  mobile  station  may 
be  installed  in  vehicles  of  forestry  coop¬ 
erators,  or  other  persons  having  a  di¬ 
rect  responsibility  in  the  prevention,  de¬ 
tection  and  suppress*  ;n  of  forest  fires. 

§  10.355  Frequencies  available  to  the 
Forestry -Conservation  Radio  Service. 
(a)  The  frequencies  or  bands  of  frequen¬ 
cies  listed  in  this  section  are  available  for 
assignment  to  stations  in  the  Forestry- 
Conservation  Radio  Service  subject  to 
the  conditions  and  limitations  of  this 
section. 

(b)  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec¬ 
tion  does  not  necessarily  indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
In  all  bands  shall  be  in  the  discretion  of 
the  Commission. 

(c)  Control  and  repeater  stations  in 
the  Forestry-Conservation  Radio  Service 
may  be  authorized  on  a  temporary  basis 
to  operate  on  frequencies  available  for 
base  and  mobile  stations  above  152  Me., 
provided  an  adequate  showing  is  made 
why  such  operation  cannot  be  conducted 
on  frequencies  allocated  to  the  Opera¬ 
tional  Fixed  Service.  Such  operation  on 
base  or  mobile  frequencies  will  not  be 
authorized  initially  nor  renewed  for  pe¬ 
riods  in  excess  of  one  year.  Any  such 
authorization  shall  be  subject  to  imme¬ 
diate  termination  if  harmful  interference 
Is  caused  to  the  Mobile  Service  or  if  the 
particular  frequency  is  required  for  mo¬ 
bile  service  operations  in  the  area  con¬ 
cerned. 

(d)  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  stations  to  which  they  are 
normally  available,  and  the  specific  as¬ 
signment  limitations,  which  are  devel¬ 
oped  in  paragraph  (e)  of  this  section: 


Frequency  or 
band 

Class  of  station  (s) 

Limita¬ 

tions 

Ke. 

2212 . 

Base  and  mobile _ 

6, 12 

rift 

6, 12 

9Wi 

rio 

’  6.12 

2244 

6,12 

Me. 

30.86  . 

11 

2ft  9ft 

11 

3ft  94  . 

::::  do 

11 

30  98  . 

11 

31.02  _ 

7,9,10,11 

31  Oft  __ 

7,9,10,11 

31  1ft 

_ do . . . 

7.9.10,11 

31  14 

7,9. 10,11 
7,9.10 
7,9. 10 

31  22  __ 

31  2ft 

....  do _ _ _ 

7. 9. 10 

31  30 

_ do. . 

7,9,10 

31  34 

7,9. 10 

31.38  .. 

7,9, 10 

31  42  - 

do 

7,9,10 

31  4ft  . 

_ do . 

7, 9, 10 

31.50 . 

7,9, 10 

31.54... _ 

rio 

7,9, 10 

31.58  . 

. do . 

7,9,10 

31.82  __ 

7.9,10 

31.66 . 

. do . . 

7,9, 10 

O 

tJ 


g 

2 

o 

3 


r* 

tf: 


L 
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Frequency  or 
band 

Class  of  station(s) 

Limita¬ 

tions 

Me. 

31  70  . 

Base  and  mobile _ 

7,9, 10 
7,9,10 

31  74 

. do . 

31  78 

7,9,10 

31.82  . 

_ do . . . 

7,9, 10 

31 .86 

7, 9, 10 

31.H0 

7, 9, 10 

31.94 

7, 9. 10 

31  98 

7,9,10 

46  M 

46  68 

46  62 

46  66 

46  70 

46  74 

46  78 

46.82 

72.02  to  74.58 . 

75.42  to  75.98 . 

3 

do _ _ 

3 

150.87  . 

6 

150.93 

5 

150  27 

159  33 

159  39 

:::  So: ::::::::::::::::::: 

159  45 

UBlM  to  101.79... 

. do . . . 

4 

170.425 

8,10,14 

170  475 

8, 10, 13 

170.575 

8, 10, 14 

171.425... 

. do . . . 

8, 10, 13 

171.475  . 

10, 14. 15 

171  576 

8. 10, 13 

172  225 

8, 10, 14 

172.275 

:::  do:::::::::::::::::::: 

10, 13, 15 

172.375  .. 

8, 10, 14 

453.05 

1 

453  1  5 

I 

453.25 

1 

453.35 

::::  do:::::::::::::::::::: 

1 

453  45 

1 

453.55  . 

1 

453  65 

1 

453.75  . 

1 

453.85 

1 

453.95  .. 

1 

458.05 

1 

458.15  .. 

. do . . . 

I 

458.25  . 

1 

458.35 . 

. do . . . 

1 

458.45  .. 

1 

458.55.. 

1 

458.65  . 

1 

458.75 . 

1 

458.85 

1 

458.95 

1 

890  to  940  . 

Operational  fixed _ 

1,2 

952  to  960 

1 

1850  to  1990  .. 

1 

21 10  to  2200  . 

1 

2450  to  2500 . 

Base  and  mobile  and 

1,2 

2500  t  o  2700 

operational  fixed. 

1 

3500  to  3700 

1 

6425  to  6575 

1 

6575  to  6875  ... 

1 

9800  to  9900  .... 

1 

11700  to  12200.... 
12200  to  12700 

1 

1 

16000  to  18000  .. 

1,2 

26000  to  30000  . 

1 

(e)  Explanation  of  assignment  limita¬ 
tions  appearing  in  the  frequency  tabula¬ 
tion  of  paragraph  (d)  of  this  section: 

1.  Limited  to  developmental  operation  only 
with  the  assigned  frequency  and  particulars 
of  operation  specified  in  each  authorization. 

2.  Subject  to  no  protection  from  Interfer¬ 
ence  due  to  the  operation  of  Industrial  scien¬ 
tific,  and  medical  devices  in  this  band. 

3.  Assignable  frequencies  spaced  by  40  kc. 
beginning  with  the  frequencies  72.02  and 
75.42  Me.  and  ending  with  the  frequencies 
74.58  and  75.98  Me.  respectively,  are  available 
on  a  shared  basis  to  operational  fixed  stations 
in  the  Forestry -Conservation  Radio  Service 
on  the  condition  that  no  harmful  interfer¬ 
ence  will  be  caused  to  the  reception  of  tele¬ 
vision  stations  on  Channels  4  or  5. 

4.  Assignable  frequencies  spaced  by  60  kc. 
beginning  with  the  frequency  159.51  Me.  and 
ending  with  the  frequency  161.79  Me.  are 
available  on  a  shared  basis  to  base  and  mobile 
stations  in  the  Forestry-Conservation  Radio 
Service  upon  an  adequate  showing  of  need 
and  upon  the  condition  that  no  harmful 
Interference  will  be  caused  to  the  service  of 
any  existing  or  future  station  operating  in 
the  Railroad  Radio  Service. 


5.  The  use  of  this  frequency  may  be  au¬ 
thorized  to  base  and  mobile  stations  in  the 
Forestry  Conservation  Radio  Service  on  the 
condition  that  no  harmful  interference  will 
be  caused  to  the  Maritime  Mobile  Service. 
Forestry-Conservation  operations  at  points 
within  150  miles  of  coastal  areas  and  naviga¬ 
ble  gulfs,  bays,  rivers  and  lakes  may  be  au¬ 
thorized  only  after  a  factual  finding  indicates 
that,  on  an  engineering  basis,  no  harmful 
interference  will  be  caused  to  the  Maritime 
Mobile  Service. 

6.  The  use  of  this  freuency  is  subject  to 
the  condition  that  no  harmful  Interference 
will  be  caused  to  the  service  of  any  Canadian 
station. 

7.  This  frequency  is  available  for  assign¬ 
ment  only  in  accordance  with  a  geographical 
assignment  plan. 

8.  This  frequency  will  be  assigned  only  to 
licensees  directly  responsible  for  the  preven¬ 
tion,  detection,  and  suppression  of  forest 
fires,  subject  to  the  condition  that  no  harm¬ 
ful  interference  will  be  caused  to  the  service 
of  any  U.  S.  Government  station. 

9.  This  frequency  may  be  used  for  conser¬ 
vation  activities  upon  the  condition  that  no 
harmful  Interference  will  be  caused  to  the 
service  of  any  station  using  the  frequency 
for  forest  fire  prevention,  detection  and 
suppression. 

10.  This  frequency  is  reserved  primarily 
for  assignment  to  state  licensees.  Assign¬ 
ments  to  other  licensees  will  be  made  only 
where  the  frequency  is  required  for  coordi¬ 
nated  operation  with  the  6tate  system  to 
which  the  frequency  is  assigned.  Any  re¬ 
quest  for  such  assignment  must  be  supported 
py  a  statement  from  the  state  system  con¬ 
cerned,  indicating  that  the  assignment  is 
necessary  for  coordination  of  activities. 

11.  This  frequency  is  shared  with  the 
Urban  Transit  Radio  Service. 

12.  This  frequency  may  be  subject  to 
change  when  the  Atlantic  City  table  of  fre¬ 
quency  allocations  below  27.50  Me.  comes 
into  force. 

13.  This  frequency  will  be  assigned  for  use 
only  in  areas  east  of  the  Mississippi  River. 

14.  This  frequency  will  be  assigned  for  use 
only  in  areas  west  of  the  Mississippi  River. 

15.  In  addition  to  agencies  responsible  for 
forest  fire  prevention,  detection  and  sup¬ 
pression,  this  frequency  may  be  assigned  to 
conservation  agencies  which  do  not  have 
forest  fire  responsibilities:  Provided,  That 
such  assignment  is  necessary  to  permit  mo¬ 
bile  relay  operation  by  such  agencies:  And 
provided.  That  such  operation  will  cause  no 
harmful  interference  to  any  U.  8.  Govern¬ 
ment  station. 

SUBPART  I — HIGHWAY  MAINTENANCE  RADIO 
SERVICE 

9 10.401  Eligibility.  Authorizations 
for  stations  in  the  Highway  Maintenance 
Radio  Service  will  be  issued  only  to  states, 
territories,  possessions,  and  other  govern¬ 
mental  subdivisions  Including  counties, 
cities,  towns  and  similar  governmental 
entities. 

§  10.402  Permissible  communications. 
Stations  in  the  Highway  Maintenance 
Radio  Service  are  authorized  to 
transmit: 

(a)  Communications  directly  relating 
to  public  safety  and  the  protection  of  life 
or  property. 

(b)  Communications  essential  to  offi¬ 
cial  activities  directly  relating  to  the 
maintenance,  supervision  and  operation 
of  public  highways. 

§  10.403  Points  of  communication. 

(a)  Highway  Maintenance  base  stations 
are  primarily  authorized  to  intercom¬ 
municate  with  Highway  Maintenance 
mobile  stations.  Highway  Maintenance 


mobile  stations  are  primarily  authorized 
to  intercommunicate  with  base  and  other 
Highway  Maintenance  mobile  stations. 

(b)  Highway  Maintenance  base  and 
mobile  stations  are  secondarily  author¬ 
ized  to  intercommunicate  with  other 
stations  in  the  Public  Safety  Radio  Serv¬ 
ices  and  to  transmit  to  receivers  at  fixed 
locations  provided  that  no  harmful  in¬ 
terference  will  be  caused  to  the  service 
of  any  station  transmitting  to  a  point 
of  communication  for  which  that  sta¬ 
tion  is  primarily  authorized. 

(c)  Highway  Maintenance  fixed  sta¬ 
tions  are  authorized  to  intercommunicate 
with  other  fixed  stations  in  the  Public 
Safety  Radio  Services  and  to  transmit 
to  receivers  at  fixed  locations. 

§  10.404  Station  limitations,  (a)  Mo¬ 
bile  relay  stations  in  the  Highway  Main¬ 
tenance  Radio  Service  will  be  authorized 
only  on  frequencies  above  152  megacycles 
and  only  where  a  showing  of  need  can 
be  made  in  accordance  with  either  or 
both  of  the  following  conditions: 

(1)  Where  a  Highway  Maintenance 
radio  system  cannot  function  satisfac¬ 
torily  without  communication  between 
mobile  units  over  a  distance  in  excess  of 
that  which  can  be  obtained  by  direct 
car-to-car  communication. 

(2)  Where  an  integrated  system  of 
radio-communication  Is  desirable  be¬ 
tween  two  or  more  Highway  Maintenance 
licensees  and  where  by  the  use  of  a  mo¬ 
bile  relay  station,  the  integrated  system 
provides  an  actual  reduction  in  the  num¬ 
ber  of  frequencies  needed  in  the  area  as 
compared  to  the  number  of  frequencies 
which  would  be  required  if  the  same 
number  of  licensees  operate  separate 
systems. 

(b)  Subject  to  the  provisions  of 
9  10.154,  communication  units  of  a  li¬ 
censed  Highway  Maintenance  mobile 
station  may  be  installed  in  vehicles  of 
contractors  or  other  persons  having  a 
direct  responsibility  for  maintenance,  su¬ 
pervision  or  operation  of  public  highways. 

(c)  Each  operator  of  a  station  in  the 
Highway  Maintenance  Radio  Service 
when  employing  a  frequency  shared  with 
the  Special  Emergency  Radio  Service 
and  designated  by  limitation  note  6  in 
§  10.405  (e)  shall  listen  on  the  licensed 
frequency  of  the  station  prior  to  trans¬ 
mitting  and  shall  not  transmit  until  it 
has  been  reasonably  determined  that 
harmful  interference  will  not  be  caused 
to  any  authorized  communication  in 
progress  on  the  frequency. 

§  10.405  Frequencies  available  to  the 
highway  Maintenance  Radio  Service. 
(a)  The  frequencies  or  bands  of  fre¬ 
quencies  listed  in  this  section  are  avail¬ 
able  for  assignment  to  stations  in  the 
Highway  Maintenance  Radio  Service 
subject  to  the  conditions  and  limitations 
of  this  section. 

(b)  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec¬ 
tion  does  not  necessarily  indicate  the 
amount  of  frequency  separation  required 
for  systems  operation ;  accordingly, 
grants  of  adjacent  channel  assignments 
in  all  bands  shall  be  in  the  discretion  of 
the  Commission. 

(c)  Normally,  not  more  than  two  fre¬ 
quencies  will  be  assigned  to  a  licensee  for 
mobile  service  operations.  Additional 
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frequencies  may  be  assigned  provided  the 
request  therefor  is  adequately  supported 
by  a  satisfactory  showing  of  need. 

(d)  Control  and  repeater  stations  in 
the  Highway  Maintenance  Radio  Service 
may  be  authorized  on  a  temporary  basis 
to  operate  on  frequencies  available  for 
base  and  mobile  stations  above  152  Me., 
provided  an  adequate  showing  is  made 
why  such  operation  cannot  be  conducted 
on  frequencies  allocated  to  the  Opera¬ 
tional  Fixed  Service.  Such  operation  on 
base  or  mobile  frequencies  will  not  be 
authorized  initially,  nor  renewed  for  pe¬ 
riods  in  excess  of  one  year.  Any  such 
authorization  shall  be  subject  to  imme¬ 
diate  termination  if  harmful  interference 
is  caused  to  the  mobile  service  or  if  the 
particular  frequency  is  required  for  mo¬ 
bile  service  operations  in  the  area  con¬ 
cerned. 

(e)  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station  (s)  to  which  they  are 
normally  available,  and  the  specific  as¬ 
signment  limitations,  which  are  devel¬ 
oped  in  paragraph  (f )  of  this  section: 


Frequency  or 

band 

Class  of  station(s) 

Limita¬ 

tions 

Me. 

3302  . 

6 

33.06  . 

6 

33.10 . 

. do _ _ _ .. _ 

6 

37.90 . 

6 

37.94 . 

. do . . 

6 

37.99 . - 

. do . 

6 

40.86 . 

7,8 

40.90 . 

. do . 

7,8 

40.94 . . 

. do . . . 

7,8 

46.98 . 

. do . . . . . . 

7, 8 

47.02 . 

7,8 

47.00 . 

. do . 

7,8 

47.10 . 

_ do . 

7,8 

47.14 . 

. do . . . 

7,8 

47.18 . 

. do . 

7,8 

47.22 . 

. do . 

7,8 

47.26 . 

do 

7,8 

47.30 . 

. do  . 

7,8 

47.34 . 

. do . 

7,8 

47.38 _ _ 

_ do . . 

7,8 

72.02  to  74.J 58 . 

7342  4  0  75.98 . 

’ .  do 

$ 

156.99 . 

5 

157.05 . 

9 

157.11 . 

. do . 

9 

157.29 . 

5 

157.35 . 

5 

157.41 . 

do 

5 

159  51  to  161.79... 

. do . . 

4 

453.05 . 

1 

453.15 . 

. do _ . _ 

1 

453.25 . 

1 

453.35 . 

1 

453.45 . 

1 

4.53.55 

_ do . 

1 

453.65 

1 

453.75 . 

1 

453.85.. 

1 

453  9,5.  .  .. 

1 

458.05... 

.....do _ _ _ 

1 

458.15..  . 

1 

458.25 

. do . 

1 

4.58.35 . . 

_ do _ _ _ 

1 

458.45 . 

1 

458.55  . 

. do . . . . . 

1 

4.58.65 . 

. do . . 

1 

458.75 . 

1 

458.85 . 

1 

4W.  95 . 

.  ..do. 

1 

890-940 

Operational  fixed _ 

1,2 

952  to  960  . 

1 

18.50  to  1090  . 

_ do_ . 

1 

2110  to  2200 . 

_ do _ _ _ 

1 

2450  to  2500 _ 

Base  and  mobile  and  oiier- 

1,2 

tional  fixed. 

K00  to  2700  .... 

1 

3500  to  3700 

Base  and  mobile _ 

1 

<>425  to  6575  ... 

. do  . . 

1 

6575  to  6875 

1 

9800  to  9900 

1 

11700  to  12200 

Base  and  mobile _ 

1 

12200  to  12700..  . 

Operational  fixed _ _ 

1 

16000  to  18000  .  . 

. do _ _ _ 

1,2 

*000  to  304X10 _ 

.  do _ 

1 

— .  1 

(f)  Explanation  of  assignment  limita¬ 
tions  appearing  In  the  frequency  tabula¬ 
tion  of  paragraph  (e)  of  this  section: 


(1)  Limited  to  developmental  opera¬ 
tion  only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from  in¬ 
terference  due  to  the  operation  of  indus¬ 
trial,  scientific,  and  medical  devices  in 
this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Me,  and  ending  with  the 
frequencies  74.58  and  75.98  Me,  respec¬ 
tively,  are  available  on  a  shared  basis  to 
operational  fixed  stations  in  the  Highway 
Maintenance  Radio  Service  on  the  condi¬ 
tion  that  no  harmful  interference  will 
be  caused  to  the  reception  of  television 
stations  on  Channels  4  or  5. 

(4)  Assignable  frequencies  spaced  by 
60  kc,  beginning  with  the  frequency 
159.51  Me.  and  ending  with  the  frequency 
161.79  Me.  are  available  on  a  shared 
basis  to  base  and  mobile  stations  in  the 
Highway  Maintenance  Radio  Service 
upon  an  adequate  showing  of  need  and 
upon  the  condition  that  no  harmful  in¬ 
terference  will  be  caused  to  the  service 
of  any  existing  or  future  station  operat¬ 
ing  in  the  Railroad  Radio  Service. 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
in  the  Highway  Maintenance  Radio 
Service  on  the  condition  that  no  harmful 
interference  will  be  caused  to  the  Mari¬ 
time  Mobile  Service.  Highway  Mainte¬ 
nance  operations  at  points  within  150 
miles  of  coastal  areas  and  navigable 
gulfs,  bays,  rivers  and  lakes  may  be  au¬ 
thorized  only  after  a  factual  finding  indi¬ 
cates  that,  on  an  engineering  basis,  no 
harmful  interference  will  be  caused  to 
the  Maritime  Mobile  Service. 

(6)  This  frequency  is  shared  with  the 
Special  Emergency  Radio  Service. 

(7)  This  frequency  will  be  assigned 
only  in  accordance  with  a  geographical 
assignment  plan. 

(8)  This  frequency  is  reserved  pri¬ 
marily  for  assignment  to  Highway  Main¬ 
tenance  systems  operated  by  states.  The 
use  of  this  frequency  by  other  Highway 
Maintenance  licensees  will  be  authorized 
only  where  such  use  is  necessary  to  co¬ 
ordinate  activities  with  the  particular 
state  to  which  the  frequency  is  assigned. 
Any  request  for  such  use  must  be  sup¬ 
ported  by  a  statement  from  the  state 
concerned. 

(9)  This  frequency  will  not  be  as¬ 
signed  to  stations  in  the  Highway  Main¬ 
tenance  Radio  Service  after  April  28, 
1952.  Highway  Maintenance  stations 
licensed  to  use  this  frequency  prior  to 
April  28,  1952,  may  continue  such  use 
provided  that  no  harmful  interference  is 
caused  to  any  government  or  non-gov¬ 
ernment  radio  operation. 

« 

SUBPART  J — SPECIAL  EMERGENCY  RADIO 
SERVICE 

§  10.451  Availability  of  service.  Spe¬ 
cial  Emergency  Radio  Service  is  avail¬ 
able  only  to  the  extent  and  for  the  pur¬ 
poses  described  in  succeeding  sections  of 
this  subpart.  The  eligibility  require¬ 
ments,  classes  of  stations  available  to 
each  eligible  group,  permissible  com¬ 
munications  in  accordance  with  eligibil¬ 
ity,  and  other  applicable  conditions  of 
use  are  set  forth  as  separate  sections  of 
this  subpart. 


§  10.452  Disaster  relief  organiza¬ 
tions — (a)  Eligibility.  Organizations 
established  for  disaster  relief  purposes 
and  which  have  an  emergency  com¬ 
munications  plan  involving  the  use  of 
radio  are  eligible  in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  disaster  relief  organ¬ 
ization  shall  be  accompanied  by  a  copy 
of  the  charter  or  other  authority  under 
which  the  organization  was  established 
and  a  copy  of  the  communications  plan 
with  a  full  explanation  as  to  how  the 
requested  radio  facilities  would  be  used 
under  such  plan  and  integrated  into  any 
other  communication  facilities  which 
normally  would  be  available  to  assist  in 
the  alleviation  of  the  emergency  condi¬ 
tion. 

(c)  Class  and  number  of  stations 
available.  Disaster  relief  organizations 
may  be  authorized  to  operate  an  un¬ 
limited  number  of  base,  mobile  and  fixed 
stations. 

(d)  Permissible  communications. 
Except  for  transmissions  which  are  nec¬ 
essary  for  drills  and  tests  as  permitted 
by  §  10.151  (e),  stations  licensed  to  dis¬ 
aster  relief  organizations  may  be  used 
only  for  the  transmission  of  communi¬ 
cations  relating  to  the  safety  of  life  or 
property,  the  establishment  and  main¬ 
tenance  of  temporary  relief  facilities, 
and  the  alleviation  of  the  emergency 
situation  during  periods  of  actual  or 
impending  emergency,  or  disaster,  and 
until  substantially  normal  conditions 
are  restored. 

§  10.453  Physicians  and  veterinari¬ 
ans — (a)  Eligibility.  Physicians  and 
veterinarians  are  eligible  in  this  service : 
Provided,  That  the  applicant  can  qualify 
under  the  following  conditions: 

(1)  The  applicant  is  a  physician  or 
veterinarian  having  a  regular  practice  in 
a  rural  area. 

(2)  For  the  purpose  of  this  part  a 
rural  area  is  considered  to  be  any  area 
outside  of  the  established  or  accepted 
boundaries  of  towns  or  communities  hav¬ 
ing  a  population  in  excess  of  2,500  in¬ 
habitants. 

(b)  Eligibility  showing.  The  initial 
application  from  a  physician  or  veteri¬ 
narian  shall  be  accompanied  by  a  state¬ 
ment  in  sufficient  detail  to  permit  a  ready 
determination  of  the  applicant’s  eligi¬ 
bility.  Any  subsequent  application  may 
refer  to  information  previously  filed  if 
there  has  been  no  change  in  the  status 
of  the  applicant’s  eligibility.  In  the 
event  changes  have  occurred  which  af¬ 
fect  the  original  eligibility  statements,  a 
new  showing  must  accompany  the  appli¬ 
cation.  The  initial  eligibility  showing 
must  contain  as  a  minimum  the  infor¬ 
mation  indicated  below: 

( 1 )  A  physician  or  veterinarian  desir¬ 
ing  to  establish  eligibility  based  on  a 
rural  area  practice  shall  describe  the 
radio  communication  facilities  desired 
and  the  rural  area  to  be  served. 

(c)  Class  and  number  of  stations 
available.  Each  physician  or  veteri¬ 
narian  normally  may  be  authorized  to 
operate  not  more  than  one  base  station 
and  two  mobile  units.  Additional  base 
stations  or  mobile  units  will  be  author¬ 
ized  only  in  exceptional  circumstances 
when  the  applicant  can  show  a  specific 
need  therefor. 
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(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §  10.151  (e),  stations  licensed  to 
physicians  or  veterinarians  may  be  used 
only  for  the  transmission  of  messages 
pertaining  to  the  safety  of  life  or  prop¬ 
erty  and  urgent  messages  relating  to  the 
medical  duties  of  the  licensee. 

§  10.454  Ambulance  operators  and 
rescue  organizations — (a)  Eligibility. 
Persons  or  organizations  operating  an 
emergency  ambulance  service  or  rescue 
squad  are  eligible  in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  person  or  organiza¬ 
tion  operating  an  ambulance  service  or 
rescue  squad  shall  be  accompanied  by  a 
statement  describing  the  radio  commu¬ 
nication  facilities  desired  and  indicating 
how  they  would  be  used  to  enhance  the 
safety  of  human  life  in  the  service  being 
rendered.  The  statements  also  shall  in¬ 
dicate  the  number  of  vehicles  actually 
engaged  in  the  emergency  operation. 

(c)  Class  and  number  of  stations 
available.  Each  ambulance  operator  or 
rescue  squad  normally  may  be  author¬ 
ized  to  operate  not  more  than  one  base 
station  and  a  number  of  mobile  units, 
excluding  mobile  units  of  the  hand  or 
pack  carried  type,  not  in  excess  of  the 
number  of  vehicles  actually  engaged  in 
the  emergency  operation.  Mobile  units 
of  the  hand  carried  or  pack  carried  type 
may  be  authorized  to  an  extent  not  to 
exceed  two  such  units  for  each  radio 
equipped  ambulance  or  rescue  squad 
vehicle.  Additional  base  stations  or  mo¬ 
bile  units  will  be  authorized  only  in 
exceptional  circumstances  when  the  ap¬ 
plicant  can  show  a  specific  need  there¬ 
for. 

(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §  10.151  (e),  stations  licensed  to  am¬ 
bulance  operators  or  rescue  squads  may 
be  used  only  for  the  transmission  of  mes¬ 
sages  pertaining  to  the  safety  of  life  or 
property  and  urgent  messages  necessary 
for  the  rendition  of  an  efficient  ambu¬ 
lance  or  emergency  rescue  service. 

5  10.455  Beach  patrols — (a)  Eligibil¬ 
ity.  Persons  or  organizations  operating 
beach  patrols  having  responsibility  for 
life-saving  activities  are  eligible  in  this 
service. 

(b)  Eligibility  showing.  The  Initial 
application  from  a  person  or  organiza¬ 
tion  operating  a  beach  patrol  shall  be 
accompanied  by  a  statement  describing 
the  radio  communication  facilities  de¬ 
sired  and  the  area  served  by  the  beach 
patrol.  The  statement  shall  also  clearly 
indicate  the  proposed  method  of  opera¬ 
tion  and  the  number  and  classes  of  sta¬ 
tions  required. 

(c)  Class  and  number  of  stations 
available.  Eligibles  in  this  category  will 
be  authorized  to  operate  base,  mobile, 
and  fixed  stations  in  the  stated  area 
served  by  the  beach  patrol.  The  num¬ 
ber  of  such  stations  requested  shall  be 
fully  justified  in  the  eligibility  showing. 

(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §  10.151  (e)  stations  licensed  to  per¬ 
sons  or  organizations  operating  beach 
patrols  may  be  used  only  for  the  trans¬ 
mission  of  messages  pertaining  to  the 
safety  of  life  or  property. 


§  10.456  School  buses — (a)  Eligibil¬ 
ity.  Persons  or  organizations  operating 
school  buses  having  regular  routes  into 
rural  areas  are  eligible  in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  person  or  organiza¬ 
tion  operating  a  school  bus  service  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  radio  communication  facilities 
desired.  The  statement  shall  also  indi¬ 
cate  the  school  or  schools  being  served 
and  describe  the  area  in  which  the  serv¬ 
ice  is  operated.  If  the  applicant  is  not 
a  government  sub-division  the  state¬ 
ment  shall  indicate  the  authority  under 
which  the  school  buses  are  being  oper¬ 
ated  and  the  tenure  of  any  contractual 
agreement  in  effect. 

(c)  Class  and  number  of  stations 
available.  Each  school  bus  operator 
normally  may  be  authorized  to  operate 
not  more  than  one  base  station  and  a 
number  of  mobile  units  not  in  excess  of 
the  total  of  the  number  of  buses  and 
maintenance  vehicles  regularly  engaged 
in  the  school  bus  operation.  Additional 
base  stations  or  mobile  units  will  be  au¬ 
thorized  only  in  exceptional  circum¬ 
stances  when  the  applicant  can  show  a 
specific  need  therefor. 

(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §10.151  (e),  stations  licensed  to 
school  bus  operators  may  be  used  only 
for  the  transmission  of  messages  per¬ 
taining  to  the  safety  of  life  or  property 
or  urgent  messages  relating  to  buses 
which  have  become  inoperative  on  reg¬ 
ular  runs. 

§  10.457  Communication  standby  fa¬ 
cilities — (a)  Eligibility.  Persons  or  or¬ 
ganizations  operating  communication 
circuits  are  eligible  for  standby  radio 
facilities  in  this  service:  Provided,  That 
the  applicant  can  qualify  under  either 
of  the  following  conditions: 

(1)  The  applicant  is  a  communica¬ 
tions  common  carrier. 

(2)  The  applicant  is  a  person  or  or¬ 
ganization  operating  communications 
circuits  which  normally  carry  essential 
communications  of  such  a  nature  that 
any  disruption  thereof  will  endanger  life 
or  public  property. 

(b)  Eligibility  showing.  The  initial 
application  from  an  eligible  in  this  cate¬ 
gory  proposing  to  operate  a  radio 
standby  facility  for  other  normal  com¬ 
munication  circuits  shall  be  accom¬ 
panied  by  a  statement  describing  the 
radio  communication  facilities  desired 
and  the  proposed  method  of  operation. 
When  appropriate,  the  statement  shall 
include  a  description  of  the  messages 
normally  being  carried  and  explain  how 
a  disruption  thereof  will  endanger  life 
or  public  property. 

(c)  Class  and  number  of  stations 
available.  Eligibles  in  this  category  may 
be  authorized  to  operate  an  unlimited 
number  of  fixed  stations  as  standby  radio 
facilities.  Any  such  fixed  station  may  be 
licensed  for  operation  either  at  a  speci¬ 
fied  location  or  at  any  temporary  loca¬ 
tion  within  a  specified  area.  In  the 
latter  case  the  area  of  desired  operation 
must  be  specified  by  the  applicant. 

(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmission  as  permitted 
by  §  10.151  (e) ,  stations  licensed  for  com¬ 
munication  circuit  standby  facilities 


may  be  used  only  during  periods  when 
the  normal  circuits  are  inoperative  due 
to  circumstances  beyond  the  control  of 
the  user.  During  such  periods  the  radio 
facilities  may  be  used  to  transmit  any 
communication  which  would  normally 
be  carried  by  the  regular  circuits. 

§  10  458  Establishments  in  isolated 
areas — (a)  Eligibility.  Persons  or  or¬ 
ganizations  maintaining  establishments 
in  isolated  areas  where  public  communi¬ 
cation  facilities  are  not  available  and 
where  the  use  of  radio  is  the  only  feasible 
means  of  establishing  communication 
with  a  center  of  population,  or  other 
point  from  which  emergency  assistance 
might  be  obtained  if  needed,  are  eligible 
in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  requesting  a  station  authori¬ 
zation  for  an  establishment  in  an  iso¬ 
lated  area  shall  be  accompanied  by  a 
statement  describing  the  radio  commu¬ 
nication  facilities  desired,  the  applicant’s 
need  therefor,  and  the  proposed  method 
of  operation,  including  the  location,  class 
of  station  and  name  of  licensee  of  the 
station  with  which  communication  is 
requested.  The  statement  shall  also 
describe  the  status  of  public  communica¬ 
tion  facilities  in  the  area  of  the  appli¬ 
cant’s  establishment  and  indicate  the 
results  of  any  attempts  the  applicant 
may  have  made  to  obtain  public  com¬ 
munication  service.  In  the  event  radio 
communications  service  is  to  be  fur¬ 
nished  the  proposed  station  by  another 
station  which  is  not  licensed  to  the  ap¬ 
plicant,  a  statement  shall  be  submitted 
from  the  licensee  of  the  station  involved 
indicating  that  the  proposed  service  will 
be  rendered. 

(c)  Class  and  number  of  stations 
available.  Persons  or  organizations  in 
this  category  may  be  authorized  to  oper¬ 
ate  not  more  than  one  fixed  station  at 
any  isolated  establishment  and  in  addi¬ 
tion  not  more  than  one  fixed  station  in 
a  center  of  population. 

Cd)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §  10.151  (e),  stations  licensed  for  use 
at  establishments  in  isolated  areas  may 
be  used  only  during  an  actual  or  im¬ 
pending  emergency  endangering  life, 
health  or  property  for  the  transmission 
of  essential  communications  arising 
from  the  emergency.  The  transmission 
of  routine  or  non-emergency  communi¬ 
cations  is  strictly  prohibited. 

(e)  Communication  service  rendered 
and  received.  (1)  The  licensee  of  a  fixed 
station  at  an  establishment  in  an  iso¬ 
lated  area  shall  make  the  communi¬ 
cation  facilities  of  such  station  available 
at  no  charge  to  any  person  desiring  the 
transmission  of  any  communication  per¬ 
mitted  by  paragraph  (d)  of  this  section. 

(2)  For  the  purpose  of  providing  the 
communications  link  desired  the  licensee 
of  a  fixed  station  at  an  establishment  in 
an  isolated  area  either  may  be  the  li¬ 
censee  of  a  similar  station  at  another 
location  or  may  obtain  communication 
service  under  a  mutual  agreement  from 
the  licensee  of  any  station  in  the  Public 
Safety  Radio  Services  or  any  other  sta¬ 
tion  which  is  authorized  to  communi¬ 
cate  with  the  special  emergency  fixed 
station. 
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§  10.459  Emergency  repair  of  public 
communications  facilities,  (a)  Com¬ 
munications  common  carriers  are  eli¬ 
gible  in  this  service  for  radio  facilities 
to  be  used  in  effecting  expeditious  re¬ 
pairs  to  interruptions  of  public  com¬ 
munications  facilities  where  such  in¬ 
terruptions  have  resulted  in  disabling 
intercity  circuits  or  service  to  a  multi¬ 
plicity  of  subscribers  in  a  general  area. 

(b)  Eligibility  showing.  The  initial 
application  from  a  communications 
common  carrier  under  the  provisions  of 
this  section  shall  be  accompanied  by  a 
statement  describing  the  radio  com¬ 
munication  facilities  desired  and  the 
proposed  method  of  use  under  such 
emergency  conditions  as  the  applicant 
expects  to  arise.  The  statement  shall 
also  clearly  indicate  the  number  and 
classes  of  stations  required  in  the  pro¬ 
posed  operation. 

(c)  Class  and  number  of  stations 
available.  Eligibles  in  this  category 
may  be  authorized  to  operate  base,  mo¬ 
bile  and  fixed  stations.  The  number  of 
such  stations  requested  shall  be  fully 
justified  in  the  eligibility  showing. 

(d)  Permissible  communications.  Ex¬ 
cept  for  test  transmissions  as  permitted 
by  §  10.151  (e)  stations  authorized  under 
the  eligibility  provisions  of  this  section 
may  be  used  only,  when  no  other  means 
of  communication  is  readily  available, 
for  the  transmission  of  messages  relating 
to  the  safety  of  life  and  property  and 
messages  which  are  necessary  for  the 
efficient  restoration  of  the  public  com¬ 
munication  facilities  which  have  been 
disrupted. 

§  10.460  Points  of  communication. 

(a)  Special  emergency  base  stations  are 
primarily  authorized  to  intercommuni¬ 
cate  with  special  emergency  mobile 
stations.  Special  emergency  mobile 
stations  are  primarily  authorized  to 
intercommunicate  with  base  and  other 
special  emergency  mobile  stations. 

(b)  Special  emergency  base  and  mo¬ 
bile  stations  are  secondarily  authorized 
to  intercommunicate  with  other  stations 
in  the  Public  Safety  Radio  Services  and 
to  transmit  to  receivers  at  fixed  loca¬ 
tions:  Provided.  That  no  harmful  inter¬ 
ference  will  be  caused  to  the  service  of 
any  station  transmitting  to  a  point  of 
communication  for  which  that  station 
is  primarily  authorized. 

(c)  Special  emergency  fixed  stations 
are  authorized  to  intercommunicate 
with  other  stations  in  the  Public  Safety 
Radio  Services  and  to  transmit  to  re¬ 
ceivers  at  fixed  locations.  Such  sta¬ 
tions  are  also  authorized  to  intercom¬ 
municate  with  any  other  station  which 
is  authorized  to  communicate  with  the 
special  emergency  fixed  station. 

§  10.461  Station  limitations,  (a) 
Mobile  relay  stations  will  not  be  author¬ 
ized  in  the  Special  Emergency  Radio 
Service.  . 

(b)  Except  for  fixed  stations  operat¬ 
ing  on  frequencies  assigned  under  the 
provisions  of  limitation  note  10  of 
§  10.462  (f ) ,  each  operator  of  a  station 
in  the  Special  Emergency  Radio  Service 
shall  listen  on  the  licensed  frequency  of 
the  station  prior  to  transmitting  and 
shall  not  transmit  until  it  has  been  rea¬ 
sonably  determined  that  harmful  inter¬ 


ference  will  not  be  caused  to  any 
authorized  communication  in  progress 
on  the  frequency. 

(c)  Where  a  radio  station  authoriza¬ 
tion  in  the  Special  Emergency  Radio 
Service  is  held  by  a  person  or  organiza¬ 
tion  engaging  in  activities  beyond  the 
scope  of  those  indicated  in  the  eligibility 
provisions  of  this  service  the  operation 
of  such  station  shall  be  strictly  confined 
to  those  activities  on  which  the  eligi¬ 
bility  was  established  except  for  mes¬ 
sages  relating  to  the  safety  of  life. 

§  10.462  Frequencies  available  to  the 
Special  Emergency  Radio  Service,  (a) 
The  frequencies  or  bands  of  frequencies 
listed  herein  are  available  for  assignment 
to  stations  in  the  Special  Emergency 
Radio  Service  subject  to  the  conditions 
and  limitations  of  this  section. 

(b)  The  amount  of  separation  be¬ 
tween  assignable  frequencies  listed  in 
this  section  does  not  necessarily  indicate 
the  amount  of  frequency  separation 
required  for  systems  operation;  accord¬ 
ingly,  grants  of  adjacent  channel  assign¬ 
ments  in  all  bands  shall  be  in  the  dis¬ 
cretion  of  the  Commission. 

(c)  The  operation  of  mobile  systems  in 
the  Special  Emergency  Radio  Service  will 
be  restricted  to  the  use  of  only  one  fre¬ 
quency  per  system. 

(d)  Frequencies  indicated  normally 
for  base  and  mobile  stations  in  the 
Special  Emergency  Radio  Service  will  be 
authorized  to  fixed  stations  also  subject 
to  the  condition  that  harmful  interfer¬ 
ence  will  not  be  caused  to  the  mobile 
service. 

(e)  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station(s)  to  which  they  are 
normally  available,  and  the  specific  as¬ 
signment  limitations,  which  are  devel¬ 
oped  in  paragraph  (f)  of  this  section; 


Frequency  or 
band 

Class  of  station  (s) 

Limita¬ 

tions 

Ke. 

2726 . 

Base  and  mobile _ ... _ 

10 

3201 . . . 

_ do . 

2000  to  3000 . 

Fixed _  ... 

9 

Me. 

33.02 . 

Base  and  mobile . . 

6 

33.06 . 

6 

33.10 . 

6 

37.90 . 

. do _ _ 

6 

37.94 . 

. do . 

6 

37.98 . 

. do . 

6 

47.42 . 

. do . 

7 

47.46 . 

. do _ _ _ 

47.50 . 

. do . 

47.54 . 

. do . . 

47.58 . 

. do _ _ _ 

47.62 . 

. do _ 

47.66 . . 

_ do. . . . 

72.02  to  74.58 . 

Operational  fixed . . 

3 

75.42  to  75.98 . 

.....do . . 

3 

157.47 . 

Base  and  mobile . 

5,8 

4 

159.51  to  161.79... 

. do . . 

161.85 . 

_ do _ 

5,8 

5,8 

5,8 

161.91 . 

. do . . 

161.97 . 

.....do _ . _ 

453.05 . 

. do . 

453.15 . 

.....do . 

453.25 . 

. do _ _ _ ... 

453.35 . 

. do . 

453.45 . 

. do . . . 

453.55 . 

_ do . . . . 

453.65 . 

_ do . . 

453.75 . 

. do . . 

453.85.. . 

. do _ _ _ _ _ 

453.95 . 

_ do . 

458.05 . 

. do . 

458.15 . 

. do _ _ _ _ 

458.25 . 

458.35 . 

458.45 . 

. do . . 

458.55 . 

. do . . 

458.65 . 

do  ,  . . . . 

458.75 . 

. do . . . 

458.85 . 

_ do _ ...  ..  .. _ 

458.95 . 

Frequency  or 
Band 

Class  of  station  (s) 

Limita¬ 

tions 

Me. 

890  to  940 . 

% 

Operational  fixed _ 

1,2 

1 

952  to  960... . 

_ __do _ _ 

1850  to  1990 . 

1 

2110  to  2200 . 

1 

2450  to  2500 . 

Base  and  mobile  and 

1,2 

2500  to  2700 . 

operational  fixed. 

1 

3500  to  3700 . 

Base  and  mobile . . 

1 

6425  to  6575 . 

. do. . . 

1 

6575  to  6875 . 

1 

9800  to  9900 _ 

. do _ 

1 

11.700  to  12,200 _ 

Base  and  mobile . . 

1 

12,200  to  12,700... 

Operational  fixed . 

•  1 

16,000  to  18,000... 

. do _ _ 

1,2 

1 

26,000  to  30,000... 

(f)  Explanation  of  assignment  limita¬ 
tions  appearing  in  the  frequency  tabu¬ 
lation  of  paragraph  (e)  of  this  section: 

(1)  Limited  to  developmental  opera¬ 
tion  only  with  assigned  frequency  and 
particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from  in¬ 
terference  due  to  the  operation  of  in¬ 
dustrial,  scientific  and  medical  devices 
in  this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Me  and  ending  with  the 
frequencies  74.58  and  75.98  Me,  respec¬ 
tively,  are  available  on  a  shared  basis 
to  operational  fixed  stations  in  the  Spe¬ 
cial  Emergency  Radio  Service  on  the 
condition  that  no  harmful  interference 
will  be  caused  to  the  reception  of  tele¬ 
vision  stations  on  Channels  4  or  5. 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency 
159.51  Me  and  ending  with  the  fre¬ 
quency  161.79  Me  are  available  on  a 
shared  basis  to  base  and  mobile  stations 
in  the  Special  Emergency  Radio  Serv¬ 
ice  upon  an  adequate  showing  of  need 
and  upon  the  condition  that  no  harmful 
interference  will  be  caused  to  the  service 
of  any  existing  or  future  station  oper¬ 
ating  in  the  Railroad  Radio  Service. 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
in  the  Special  Emergency  Radio  Service 
on  the  condition  that  no  harmful  inter¬ 
ference  will  be  caused  to  the  Maritime 
Mobile  Service.  Special  emergency  op¬ 
erations  at  points  within  150  miles  of 
coastal  areas  and  navigable  gulfs,  bays, 
rivers,  and  lakes  may  be  authorized  only 
after  a  factual  finding  indicates  that,  on 
an  engineering  basis,  no  harmful  inter¬ 
ference  will  be  caused  to  the  Maritime 
Mobile  Service. 

(6)  This  frequency  is  shared  with  the 
Highway  Maintenance  Radio  Service. 

(7)  This  frequency  is  reserved  for  as¬ 
signment  only  to  National  organizations 
established  for  disaster  relief  purposes. 

(8)  This  frequency  will  not  be  assigned 
to  stations  in  the  Special  Emergency 
Radio  Service  at  any  point  within  150 
miles  of  Chicago,  Illinois. 

(9)  Appropriate  frequencies  in  the 
band  2000-3000  kilocycles  which  are 
designated  in  Part  8  of  this  chapter  as 
available  to  Public  Ship  Stations  for 
telephone  communication  with  Public 
Coast  Stations  may  be  assigned  on  a 
secondary  basis  to  special  emergency 
fixed  stations  for  communication  with 
Public  Coast  Stations  only,  provided 
such  stations  are  located  in  the  United 
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States  and  the  following  conditions  are 
met: 

(i)  That  such  fixed  station  is  estab¬ 
lished  pursuant  to  the  eligibility  pro¬ 
visions  of  §  10.458  and  that  the  isolated 
area  involved  is  an  island  or  other  loca¬ 
tion  not  more  than  300  statute  miles 
removed  from  the  desired  point  of  com¬ 
munication  and  isolated  from  that  point 
by  water. 

(ii)  That  evidence  is  submitted  show¬ 
ing  that  an  arrangement  has  been  made 
writh  the  coast  station  licensee  for  the 
handling  of  emergency  communications 
permitted  by  §  7.302  (b)  of  this  chapter 
and  §  10.458  (d). 

(iii)  That  operation  of  the  special 
emergency  fixed  station  shall  at  no  time 
conflict  with  any  provision  of  Part  8  of 
this  chapter  and  further,  that  such 
operation  in  general  shall  conform  to 
the  practices  employed  by  Public  Ship 
Stations  for  radiotelephone  communi¬ 
cation  with  the  same  Public  Coast 
Station. 

(10)  This  frequency  is  shared  with 
the  State  Guard  Radio  Service. 

SUBPART  K — STATE  GUARD  RADIO  SERVICE 

§  10.501  Eligibility,  (a)  Authoriza¬ 
tions  for  stations  in  the  State  Guard 
Radio  Service  will  be  issued  only  to  the 
official  state  guard  or  comparable  or¬ 
ganization  of  a  state,  territory,  posses¬ 
sion,  or  the  District  of  Columbia  and 
only  where  such  organization  has  been 
duly  created  by  law  and  is  completely 
subject  to  the  control  of  the  Governor, 
or  highest  official  of  the  creating  govern¬ 
mental  entity. 

(b)  To  facilitate  a  determination  of 
eligibility,  the  first  application  from  each 
organization  for  a  new  station  in  the 
State  Guard  Radio  Service  shall  be  ac¬ 
companied  by  a  statement  citing  the 
statute,  executive  order,  or  other  legal 
authority  under  which  the  guard  was 
created  and  definitely  indicating  whether 
or  not  the  guard  is  under  the  absolute 
authority  of  the  Governor  or  highest 
official  of  the  governmental  entity. 

§  10.502  Permissible  communications. 

(a)  Stations  in  the  State  Guard  Radio 
Service  are  primarily  authorized  to 
transmit  emergency  communications 
directly  relating  to  public  safety  and  the 
protection  of  life  and  property. 

(b)  Stations  in  the  State  Guard  Radio 
Service  are  secondarily  authorized  to 
transmit  essential  nonemergency  com¬ 
munications  necessary  for  training  and 
maintaining  an  efficient  organization: 
Provided.  That  all  communications  au¬ 
thorized  by  this  paragraph  shall  be  kept 
to  an  absolute  minimum  and  shall  cause 
no  harmful  interference  to  stations  in 
other  services  or  to  other  stations  in  the 
State  Guard  Radio  Service  when  such 
stations  are  transmitting  communica¬ 
tions  authorized  by  paragraph  (a)  of 
this  section. 

(c)  The  transmission  of  nonessential 
communications  is  strictly  prohibited. 

§  10.503  Points  of  communication. 
(a)  State  guard  base,  mobile  and  fixed 
stations  are  primarily  authorized  to  in¬ 
tercommunicate  with  all  other  state 
guard  stations  authorized  to  the  same 
licensee. 


(b)  State  guard  base,  mobile  and  fixed 
stations  are  secondarily  authorized  to 
intercommunicate  with  other  stations  in 
the  Public  Safety  Radio  Services  and  to 
transmit  to  receivers  at  fixed  locations: 
Provided,  That  no  harmful  interference 
will  be  caused  to  the  service  of  any  sta¬ 
tion  transmitting  to  a  point  of  communi¬ 
cation  for  which  that  station  is 
primarily  authorized. 

5  10.504  Station  limitations,  (a) 
Mobile  relay  stations  will  not  be  author¬ 
ized  in  the  State  Guard  Radio  Service. 

(b)  Each  operator  of  a  station  in  the 
State  Guard  Radio  Service  shall  listen  on 
the  licensed  frequency  of  the  station 
prior  to  transmitting  and  shall  not 
transmit  until  it  has  been  reasonably 
determined  that  harmful  interference 
will  not  be  caused  to  any  authorized  com¬ 
munication  in  progress  on  the  frequency. 

§  10.505  Frequencies  available  to  the 
State  Guard  Radio  Service,  (a)  The 
frequency  2726  kilocycles  is  available  for 
assignment  to  base  and  mobile  stations 
in  the  State  Guard  Radio  Service  for  use 
on  a  shared  basis  with  stations  in  the 
Special  Emergency  Radio  Service. 

(b)  In  instances  where  circumstances 
in  a  particular  state  appear  to  warrant 
the  use  of  a  second  frequency  in  the  band 
2505-3500  kilocycles  and  where  a  fre¬ 
quency  can  be  made  available  through 
appropriate  arrangements,  with  Govern¬ 
ment  agencies  if  necessary,  for  restricted 
area  use  on  a  shared  basis  with  other 
assignments  such  additional  frequency 
may  be  assigned.  The  maximum  power 
input,  emission  and  hours  of  operation 
authorized  for  use  on  any  frequency 
assigned  under  the  provisions  of  this 
paragraph  wdll  be  determined  on  the 
basis  of  the  technical  conditions  involved 
in  using  the  selected  frequency  in  the 
particular  area. 

(c)  The  frequencies  indicated  in  para¬ 
graphs  (a)  and  (b)  of  this  section  will 
also  be  assigned  to  fixed  stations  in  the 
State  Guard  Radio  Service  subject  to  the 
condition  that  harmful  interference  will 
not  be  caused  to  the  mobile  service. 

Appendix  A — Article  5,  Inter-American 
Radio  Agreement  (Washington  1949) 

Article  5.  Police  radio  stations.  When 
the  American  countries  authorize  their  police 
radio  stations  to  exchange  emergency  infor¬ 
mation  by  radio  with  similar  stations  of  an¬ 
other  country,  the  following  rules  shall  be 
applied : 

(a)  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  exchange  this  informa¬ 
tion. 

(b)  In  general,  only  important  police  mes¬ 
sages  shall  be  handled,  such  as  those  which 
would  lose  their  value  because  of  slowness 
and  time  limitations  if  sent  on  other  com¬ 
munication  systems. 

(c)  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph  commu¬ 
nications. 

(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radiotelephony. 

(e)  Radiotelegraph  communications  shall 
be  conducted  on  the  following  frequencies: 


2804  kc.  calling  5195  kc.1  day  calling 
2808  kc.  working  5135  kc.1  day  working 
2812  kc.  working  5140  kc.1  day  working 

(f)  The  characteristics  of  police  radio  sta¬ 
tions  authorized  to  exchange  information 
shall  be  notified  to  the  International  Tele¬ 
communication  Union,  Geneva,  Switzerland. 

(g)  The  abbreviations  contained  in  Apl 
pendlx  9  of  the  Atlantic  City  Radio  Regula- 
tions  shall  be  used  to  the  greatest  possible 
extent.  Service  indications  are  as  follows; 
“P”,  priority,  for  messages  that  are  to  be 
sent  immediately,  regardless  of  the  number 
of  other  messages  on  file.  If  no  service  indl- 
cation  is  given,  the  messages  are  to  be  trans- 
mitted  in  the  order  of  receipt. 

(h)  The  message  shall  contain  the  pre¬ 
amble,  address,  text,  and  signature,  as 
follows : 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following;  the  serial 
number  preceded  by  the  letters  "NR”;  serv¬ 
ice  indications,  as  appropriate;  the  group 
count  according  to  standard  cable  count 
system;  the  letters  "CK”  followed  by  numer¬ 
als  indicating  the  number  of  words  contained 
in  the  text  of  the  message;  office  and  coun¬ 
try  of  origin  (not  abbreviations);  day, 
month,  and  hour  of  filing; 

Address.  The  address  must  be  as  complete 
as  possible  and  shall  Include  the  name  of 
the  addressee  with  any  supplementary  par. 
ticulars  necessary  for  immediate  delivery  of 
the  message; 

Text.  The  text  may  be  either  in  plain 
language  or  code; 

Signature.  The  signature  shall  include 
the  name  and  title  of  the  person  originating 
the  message. 

IF.  R.  Doc.  53-10480;  Filed,  Dec.  17,  1953; 

8:45  a.  m.  J 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B — Trade  Practice 
Conference  Rules 

[File  No.  21-441] 

Part  218 — Photoengraving  Industry  or 

the  Southeastern  States  (Virginia, 

North  Carolina,  South  Carolina, 

Georgia,  Florida,  Tennessee,  Alabama, 

and  Mississippi) 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of 
Congress  approved  September  26,  1914, 
as  amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission ; 

It  is  now  ordered,  That  the  trade 
practice  rules  as  hereinafter  set  forth, 
which  have  been  approved  by  the  Com¬ 
mission  in  this  proceeding,  be  promul¬ 
gated  as  of  December  18,  1953. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Photoengraving 
Industry  of  the  Southeastern  States 
(Virginia,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Tennessee,  Ala¬ 
bama,  and  Mississippi),  as  hereinafter 
set  forth,  are  promulgated  by  the  Fed¬ 
eral  Trade  Commission  under  the  trade 
practice  conference  procedure. 


*  Since  the  frequencies  5195,  5135,  and  5140 
kc/s  are  outside  the  regional  bands,  their 
assignment  for  this  purpose  must  be  con¬ 
firmed  by  the  Provisional  Frequency  Board 
and  the  Special  Administrative  Radio 
Conference. 


Friday,  December  18,  1953 
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The  rules  are  directed  to  the  main¬ 
tenance  of  free  and  fair  competition 
in  the  industry  and  to  the  elimination 
and  prevention  of  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  and  other  trade  abuses.  To 
this  end  they  afford  helpful  guidance 
to  all  members  of  the  industry. 

The  industry  for  which  such  trade 
practice  rules  are  established  is  com¬ 
posed  of  persons,  firms,  corporations, 
and  organizations  engaged  in  the  busi¬ 
ness  of  photoengraving,  including  the 
production  of  art  work,  halftones,  line 
etchings,  process  color  plates,  and  plate 
work  and  illustrations  used  by  printers. 
The  products  of  this  industry,  which  are 
used  in  the  printing  of  newspapers, 
books,  periodicals,  and  other  types  of 
publications,  as  well  as  in  the  produc¬ 
tion  of  advertising,  letterheads,  and  re¬ 
lated  matter,  have  made  possible  a 
major  part  of  modern  printing  and  de¬ 
piction,  both  in  color  and  in  black  and 
white.  The  annual  gross  sales  of  the 
industry  in  this  area  is  in  excess  of 
$5,000,000. 

Proceedings  leading  to  the  establish¬ 
ment  of  rules  were  instituted  upon  ap¬ 
plication  made  on  behalf  of  industry 
members.  A  general  industry  confer¬ 
ence  was  held  under  Commission  aus¬ 
pices  in  Atlanta,  Georgia,  at  which 
proposals  for  rules  were  submitted  for 
consideration  of  the  Commission.  There¬ 
after,  a  draft  of  proposed  rules  was  re¬ 
leased  by  the  Commission  and  public 
hearing  thereon  was  held  in  Washington, 
D.  C.,  at  which  all  interested  or  affected 
parties  were  afforded  opportunity  to  pre¬ 
sent  their  views,  suggestions,  or  objec¬ 
tions  regarding  the  rules. 

Following  such  hearing,  and  upon  con¬ 
sideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
whereby  it  approved  the  trade  practice 
rules  as  hereinafter  appearing. 

Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  The  rules  in  this  part  pro¬ 
mulgated  by  the  Commission  are  de¬ 
signed  to  foster  and  promote  the  mainte¬ 
nance  of  fair  competitive  conditions  in 
the  interest  of  protecting  industry,  trade, 
and  the  public.  It  is  to  this  end,  and  to 
the  exclusion  of  any  act  or  practice 
which  fixes  or  controls  prices  through 
combination  or  agreement,  or  which  un¬ 
reasonably  restrains  trade  or  suppresses 
competition,  or  otherwise  unlawfully  in¬ 
jures,  destroys,  or  prevents  competition, 
that  the  rules  are  to  be  applied. 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  in  this 
part  are  considered  to  be  unfair  methods 
of  competition,  unfair  or  deceptive  acts 
or  practices,  or  other  illegal  practices, 
prohibited  under  laws  administered  by 
the  Federal  Trade  Commission;  and  ap¬ 
propriate  proceedings  in  the  public  in¬ 
terest  will  be  taken  by  the  Commission 
to  prevent  the  use,  by  any  person,  part¬ 
nership,  corporation,  or  other  organiza¬ 
tion  subject  to  its  jurisdiction,  of  such 
unlawful  practices  in  commerce. 

Sec. 

218.0  Definitions:  The  industry  and  its 
products  defined. 

218.1  Enticing  away  employees  of  competi¬ 
tors. 


Sec. 

218.2  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

218.3  Imitation  or  simulation  of  trade¬ 

marks,  trade  names,  etc. 

218.4  Prohibited  discrimination. 

218.5  Inducing  breach  of  contract. 

218.6  Misrepresentation  of  products  (gen¬ 

eral). 

218.7  Coercing  the  purchase  of  one  product 

as  a  prerequisite  to  the  purchase 
of  other  products. 

218.8  Fictitious  prices. 

218.9  Use  of  the  word  “free”,  etc. 

218.10  Substitution  of  products. 

218.11  Commercial  bribery. 

218.12  Procurement  of  competitors’  confi¬ 

dential  Information. 

218.13  Misrepresentation  as  to  character  of 

business. 

218.14  Misbranding  of  products. 

218.15  False  invoicing. 

218.16  Selling  below  cost. 

218.17  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.). 

Authority:  §§  218.0  to  218.17  issued  under 
sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  218.0  Definitions:  The  industry  and 
its  products  defined.  Industry  member¬ 
ship  in  the  area  covered  by  the  rules  con¬ 
sists  of  persons,  firms,  corporations,  and 
organizations  engaged  in  the  business  of 
photoengraving,  including  the  produc¬ 
tion  of  art  work,  halftones,  line  etchings, 
process  color  plates,  and  plate  work  and 
illustrations  used  by  printers.  Products 
of  the  industry  are  used  in  the  printing 
of  newspapers,  books,  periodicals,  and 
other  types  of  publications,  and  in  the 
production  of  advertising,  letterheads, 
and  related  matter. 

§  218.1  Enticing  away  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  representatives  of 
competitors  under  any  circumstance 
having  the  capacity  and  tendency  or 
effect  of  substantially  injuring  or  lessen¬ 
ing  present  or  potential  competition  is  an 
unfair  trade  practice:  Provided.  That 
nothing  in  this  section  shall  be  construed 
as  prohibiting  employees  from  seeking 
more  favorable  employment,  or  as 
prohibiting  employers  from  hiring  or 
offering  employment  to  employees  of 
competitors  in  good  faith  and  not  for 
the  purpose  of  injuring,  destroying,  or 
preventing  competition.  [Rule  11 

§  218.2  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  grade,  quality,  or  manufac¬ 
ture  of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  services,  or 
conditions  of  employment,  is  an  unfair 
trade  practice.  [Rule  2] 

§  218.3  Imitation  or  simulation  of 
trade-marks,  trade  names,  etc.  The 
imitation  or  simulation  of  trade-marks, 
trade  names,  brands,  or  labels  of  com¬ 
petitors,  with  the  capacity  and  tendency 
or  efTect  of  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers,  or  the 
consuming  public,  is  an  unfair  trade 
practice.  [Rule  31 


§  218.4  Prohibited  discrimination 1 — 
(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form  of 
price,  differential,  where  such  rebate,  re¬ 
fund,  discount,  credit,  or  other  form  of 
price  differential  effects  a  discrimina¬ 
tion  in  price  between  different  purchas¬ 
ers  of  goods  of  like  grade  and  quality, 
where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce,  and 
where  the  effect  thereof  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  com¬ 
merce,  or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  custom¬ 
ers  of  either  of  them:  Provided,  how¬ 
ever — 

(1)  That  the  goods  involved  In  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered ; 

(3)  That  nothing  contained  in  this 
paragraph  shall  prevent  persons  en¬ 
gaged  in  selling  goods,  wares,  or  mer¬ 
chandise  in  commerce  from  selecting 
their  own  customers  in  bona  fide  trans¬ 
actions  and  not  in  restraint  of  trade; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal 
goods,  distress  sales  under  court  process, 
or  sales  in  good  faith  in  discontinuance 
of  business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other 

1  As  used  in  §  218.4,  the  term  "commerce” 
means  “trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory  of 
the  United  States  and  any  State,  Territory, 
or  foreign  nation,  or  between  any  Insular 
possessions  or  other  places  under  the  Juris¬ 
diction  of  the  United  States,  or  between  any 
such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Columbia  or  any  Territory 
or  any  Insular  possession  or  other  place  under 
the  Jurisdiction  of  the  United  States.” 
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intermediary  therein  where  such  inter¬ 
mediary  is  action  in  fact  for  or  in 
behalf,  or  is  subject  to  the  direct  or  indi¬ 
rect  control,  of  any  party  to  such  trans¬ 
action  other  than  the  person  by  whom 
such  compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of 
a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  proc¬ 
essing,  handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu¬ 
factured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consid¬ 
eration  is  available  on  proportionally 
equal  terms  to  all  other  customers  com¬ 
peting  in  the  distribution  of  such  prod¬ 
ucts  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  fur¬ 
nishing,  or  by  contributing  to  the  fur¬ 
nishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego¬ 
ing  provisions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  chari¬ 
table  institutions  not  operated  for  profit. 

Note:  In  complaint  proceedings  charging 
discrimination  in  price  or  services  or  facili¬ 
ties  furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prlma  facie  case  thus  made  by 
showing  Justification  shall  be  upon  the  per¬ 
son  charged;  and  unless  Justification  shall 
be  affirmatively  shown,  the  Commission  is 
authorized  to  issue  an  order  terminating  the 
discrimination:  Provided,  however.  That 
nothing  herein  containe  ’  shall  prevent  a 
seller  rebutting  the  prima  facie  case  thus 
made  by  showing  that  his  lower  price  or 
the  furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  low  price  of  a 
competitor,  or  the  services  or  facilities  fur¬ 
nished  by  a  competitor.  See  section  2-b, 
Clayton  Act. 

[Rule  41 

§  218.5  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting 
to  induce  the  breach  of  existing  lawful 
contracts  between  competitors  and  their 
customers  or  their  suppliers,  or  inter¬ 
fering  with  or  obstructing  the  perform¬ 


ance  of  any  such  contractual  duties  or 
services,  under  any  circumstance  having 
the  capacity  and  tendency  ofr  effect  of 
substantially  injuring  or  lessening  pres¬ 
ent  or  potential  competition,  is  an  unfair 
trade  practice. 

(b)  Nothing  in  this  section  is  intended 
to  imply  that  it  is  improper  for  an  in¬ 
dustry  member  to  solicit  the  business  of 
a  customer  of  a  competing  industry 
member;  nor  is  the  section  to  be  con¬ 
strued  as  in  anywise  authorizing  any 
agreement,  understanding,  or  planned 
common  course  of  action  by  two  or  more 
industry  members  not  to  solicit  business 
from  the  customers  of  either  of  them,  or 
from  customers  of  any  other  industry 
member.  I  Rule  51 

§  218.6  Misrepresentation  of  products 
(general).  Making,  or  causing  or  per¬ 
mitting  to  be  made  or  published,  any 
false,  misleading,  or  deceptive  statements 
or  representations,  by  way  of  advertise¬ 
ment  or  otherwise,  concerning  the  cost, 
grade,  quality,  quantity,  substance,  char¬ 
acter,  nature,  origin,  size,  or  preparation 
of  any  product  of  the  industry,  or  in  any 
other  material  respect,  is  an  unfair  trade 
practice.  [Rule  61 

§  218.7  Coercing  the  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.  The  practice  of  co¬ 
ercing  the  purchase  of  one  or  more  prod¬ 
ucts  as  a  prerequisite  to  the  purchase  of 
one  or  more  other  products,  where  the 
effect  may  be  substantially  to  lessen  com¬ 
petition  or  tend  to  create  a  monopoly  or 
unreasonably  to  restrain  trade,  is  an  un¬ 
fair  trade  practice.  IRule  71 

§218.8  Fictitious  prices.  It  Is  an  un¬ 
fair  trade  practice  to  sell  or  offer  for 
sale  industry  products  at  prices  pur¬ 
ported  to  be  reduced  from  what  are  in 
fact  fictitious  prices,  or  to  sell  or  offer  for 
sale  such  products  at  a  purported  reduc¬ 
tion  in  price  when  such  purported  reduc¬ 
tion  is  in  fact  fictitious  or  is  otherwise 
misleading  or  deceptive.  [Rule  81 

§  218.9  Use  of  the  word  “ free ".  In 
connection  with  the  sale,  offering  for 
sale,  or  distribution  of  industry  products, 
it  is  an  unfair  trade  practice  to  use  the 
word  “free,”  or  any  other  word  or  words 
of  similar  import,  in  advertisements  or 
in  other  offers  to  the  public,  as  descrip¬ 
tive  of  an  article  of  merchandise,  or  serv¬ 
ice,  which  is  not  an  unconditional  gift, 
under  the  following  circumstances; 

(a)  When  all  the  conditions,  obliga¬ 
tions,  or  other  prerequisites  to  the  receipt 
and  retention  of  the  “free”  article  of 
merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at  the 
outset  so  as  to  leave  no  reasonable  prob¬ 
ability  that  the  terms  of  the  offer  will  be 
misunderstood;  and,  regardless  of  such 
disclosure : 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  “free”  article  or 
service,  the  offerer  (1)  increases  the  or¬ 
dinary  and  usual  price  of  such  article  of 
merchandise,  or  (2)  reduces  its  quality, 
or  (3)  reduces  the  quantity  or  size 
thereof. 

Note:  The  disclosure  required  by  paragraph 
(a)  of  this  section  shall  appear  in  close 
conjunction  with  the  word  "free”  (or  other 
word  or  words  of  similar  import)  wherever 


such  word  first  appears  in  each  advertisement 
or  offer.  A  disclosure  In  the  form  of  a 
footnote,  to  which  reference  is  made  by  use 
of  an  asterisk  or  other  symbol  placed  next 
to  the  word  "free,”  will  not  be  regarded  as 
compliance. 

[Rule  91 

§  218.10  Substitution  of  products. 
The  practice  of  shipping  or  delivering 
products  which  do  not  conform  to  the 
samples  submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  the  consent  of  the 
purchasers  to  such  substitutions  and 
with  the  capacity  and  tendency  or  effect 
of  deceiving  or  misleading  purchasers, 
prospective  purchasers,  or  the  consuming 
public,  is  an  unfair  trade  practice. 
[Rule  101 

§  218.11  Commercial  bribery.  It  is 
an  unfair  trade  practice  for  a  member 
of  the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers, 
or  to  agents,  employees,  or  representa- 
tives  of  competitors’  customers  or  pro¬ 
spective  customers,  without  the  knowl¬ 
edge  of  their  employers  or  principals, 
as  an  inducement  to  influence  their 
employers  or  principals  to  purchase  or 
contract  to  purchase  products  manu¬ 
factured  or  sold  by  such  industry  mem¬ 
ber  or  the  maker  of  such  gift  or  offer, 
or  to  influence  such  employers  or  prin¬ 
cipals  to  refrain  from  dealing  in  the 
products  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 
[Rule  111 

§  218.12  Procurement  of  competitor  s’ 
confidential  information.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  obtain  information  concern¬ 
ing  the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  so  as  substantially 
to  injure  competition  or  unreasonably 
restrain  trade.  [Rule  121 

§218.13  Misrepresentation  as  to 
character  of  business.  For  any  person, 
firm,  or  corporation  to  represent  or  hold 
himself  or  itself  out  as  being  a  photoen¬ 
graver  when  not  engaged  in  the  manu¬ 
facture  of  photoengravings,  or  in  any 
other  manner  to  misrepresent  the  char¬ 
acter,  extent,  or  type  of  his  or  its  busi¬ 
ness,  is  an  unfair  trade  practice.  [Rule 
131 

§  218.14  Misbranding  of  products. 
The  false  or  deceptive  marking  or  brand¬ 
ing  of  the  products  of  the  industry  with 
regard  to  the  grade,  quality,  quantity, 
use,  size,  material,  content,  origin,  prep¬ 
aration,  manufacture,  or  distribution  of 
such  products,  or  in  any  other  material 
respect,  is  an  unfair  trade  practice. 
[Rule  141 

§  218.15  False  invoicing.  Withhold¬ 
ing  from  or  inserting  in  invoices  or  order 
tickets  any  statements  or  information  by 
reason  of  which  omission  or  insertion  a 
false  record  is  made,  wholly  or  in  part. 
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of  the  transactions  represented  on  the 
face  of  such  invoices  or  order  tickets, 
with  the  capacity  and  tendency  or  effect 
of  thereby  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers,  or  the 
consuming  public,  is  unfair  trade  prac¬ 
tice.  LRule  15] 

§  218.16  Selling  below  cost,  (a)  The 
practice  of  selling  products  of  the  indus¬ 
try  at  a  price  less  than  the  cost  thereof 
to  the  seller,  with  the  intent  or  purpose, 
and  where  the  effect  may  be,  to  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  monopoly  in  the  production  or 
sale  of  such  products,  is  an  unfair  trade 
practice. 

(b>  As  used  in  this  section  the  term 
“cost”  means  the  total  cost  to  the  seller, 
including  the  costs  of  acquisition,  pro¬ 
cessing,  preparation  for  marketing,  sale, 
and  delivery.  All  elements  recognized 
by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included 
in  determining  cost  under  this  section. 
The  costs  referred  to  in  the  section  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs  in 
the  industry  determined  by  an  industry 
cost  survey  or  otherwise. 

(c)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller’s  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  may  be  to  injure, 
destroy,  or  prevent  competition,  or  tend 
to  create  a  monopoly.  [Rule  16] 

§  218.17  Prohibited  forms  of  trade  re¬ 
straints  ( unlawful  price  fixing,  etc.)*  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry,  either  directly  or 
indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter 
into  or  take  part  in  any  understanding, 
agreement,  combination,  or  conspiracy, 
with  one  or  more  members  of  the  indus¬ 
try,  or  with  any  other  person  or  persons, 
to  fix  or  maintain  the  price  of  any  goods 
or  otherwise  unlawfully  to  restrain  trade; 
or  to  use  any  form  of  threat,  intimida¬ 
tion,  or  coercion  to  induce  any  member 
of  the  industry  or  other  person  or  per¬ 
sons  to  engage  in  any  such  planned  com¬ 
mon  course  of  action,  or  to  become  a 
party  to  any  such  understanding,  agree- 


•The  inhibitions  of  this  section  are  subject 
to  Public  Law  542,  approved  July  14,  1952,  66 
Stat.  632  (the  McGuire  Act)  which  provides 
that  with  respect  to  a  commodity  which 
bears,  or  the  label  or  container  of  which 
bears,  the  trade-mark,  brand,  or  name  of  the 
producer  or  distributor  of  such  commodity 
and  which  is  in  free  and  open  competition 
with  commodities  of  the  same  general  class 
produced  or  distributed  by  others,  a  seller 
of  such  a  commodity  may  enter  into  a  con¬ 
tract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  resold 
by  such  buyer  when  such  contract  or  agree¬ 
ment  is  lawful  as  applied  to  intrastate  trans¬ 
actions  under  the  laws  of  the  State,  Terri¬ 
tory,  or  territorial  jurisdiction  in  which  the 
resale  is  to  be  made  or  to  which  the  com¬ 
modity  is  to  be  transported  for  such  resale, 
and  when  such  contract  or  agreement  is  not 
between  manufacturers,  or  between  whole¬ 
salers,  or  between  brokers,  or  between  fac¬ 
tors,  or  between  retailers,  or  between  persons, 
Arms,  or ,  corporations  in  competition  with 
arch  other. 
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ment,  combination,  or  conspiracy.  [Rule 
17] 

Issued:  December  15,  1953. 

Promulgated  by  the  Federal  Trade 
Commission  December  18,  1953. 

[seal]  Alex.  Akerman,  Jr., 

Secretary. 

[1.  R.  Doc.  53-10534;  Filed,  Dec.  17,  1953; 
8:55  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter  D — Federal  Savings  and  Loan 
Insurance  Corporation 

[No.  6645] 

Part  163 — Operations 
withdrawable  shares  not  to  be  issued 

WITHOUT  APPROVAL  WHILE  DEPOSITS  ARE 

OUTSTANDING 

December  15,  1953. 

Resolved  That,  pursuant  to  Part  108 
of  the  General  Regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108)  and 
§  167.1  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (24  CFR  167.1), 
notice  and  public  procedure  having  been 
duly  afforded  (18  F.  R.  6739),  §  163.1  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (24  CFR  163.1)  is  amended, 
effective  December  18,  1953,  by  inserting 
immediately  preceding  the  last  sentence 
of  such  section  the  following  sentence: 
“Except  with  the  written  approval  of  the 
Corporation,  no  insured  institution  may 
issue  or  have  outstanding  any  class  of 
insured  account  having  preference, 
either  as  to  time  or  amount  in  the  event 
of  liquidation,  over  any  other  class  of 
insured  account:  Provided  that,  where 
there  may  be  a  change  from  one  type  of 
account  to  another,  a  reasonable  time,  to 
be  determined  by  the  Corporation,  may 
be  allowed  to  effect  such  change.” 

so  that  said  section,  as  amended,  will 
read  as  follows: 

§  163.1  Forms  of  certificates  and 
passbooks ;  approval  of  forms  of  invest¬ 
ment  contracts  and  bylaws ;  furnishing 
members  with  copy  of  charter  and  by¬ 
laws.  At  the  time  of  the  application  for 
insurance,  every  applicant  (except  a 
Federal  savings  and  loan  association) 
shall  submit  to  the  Corporation  for  ap¬ 
proval  copies  of  all  savings  account, 
share,  membership,  stock  and  deposit 
certificates,  passbooks,  and  other  forms 
of  investment  contracts  proposed  to  be 
issued  by  the  applicant  as  an  insured 
institution;  it  shall  also  submit  for  such 
approval  its  charter,  constitution,  and 
bylaws,  and  all  amendments  thereto, 
affecting  its  securities  and  investment 
contracts.  No  insured  institution  (ex¬ 
cept  a  Federal  savings  and  loan  associa¬ 
tion)  shall  issue  any  form  of  savings 
account,  share,  stock,  membership  or 
deposit  certificate,  passbook,  or  other  in¬ 
vestment  contract  which  has  not  been 
approved  in  writing  by  the  Corporation. 
No  insured  institution  except  a  Federal 


savings  and  loan  association  shall  amend 
its  charter,  constitution,  or  bylaws  af¬ 
fecting  its  securities  or  investment  con¬ 
tracts,  without  the  prior  written  approval 
of  the  Corporation.  Except  with  the 
written  approval  of  the  Corporation,  no 
insured  institution  may  issue  or  have 
outstanding  any  class  of  insured  account 
having  preference,  either  as  to  time  or 
amount  in  the  event  of  liquidation,  over 
any  other  class  of  insured  account:  Pro¬ 
vided  that,  where  there  may  be  a 
change  from  one  type  of  account  to  an¬ 
other,  a  reasonable  time,  to  be  deter¬ 
mined  by  the  Corporation,  may  be 
allowed  to  effect  such  change.  Each 
insured  institution  shall  cause  a  true 
copy  of  its  charter  and  bylaws  and  all 
amendments  thereto  to  be  available  to 
members  at  all  times  in  each  office  of 
the  institution,  and  shall  upon  request 
deliver  to  any  member  a  copy  of  such 
charter,  constitution,  bylaws,  and 
amendments. 

(Sec.  402,  48  Stat.  1256;  12  U.  S.  C.  1725) 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  53-10533;  Filed,  Dec.  17,  1953; 

8:54  a.  m.] 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Uninspected  Vessels 

[CGFR  53-55] 

Part  25 — Requirements 

Subpart  25.30 — Fire  Extinguishing 
Equipment 

FIRE  EXTINGUISHING  EQUIPMENT  REQUIRED 
FOR  MOTORBOATS 

A  notice  regarding  the  proposed 
change  in  the  regulations  regarding  fire 
extinguishing  equipment  for  motorboats 
was  published  in  the  Federal  Register 
dated  September  9,  1953,  18  F.  R.  5432, 
as  Item  VI  on  the  agenda  to  be  con¬ 
sidered  by  the  Merchant  Marine  Council, 
and  a  public  hearing  was  held  on  Sep¬ 
tember  29,  1953,  in  Washington,  D.  C. 
An  oral  comment  favoring  the  proposed 
action  was  received  at  the  public  hear¬ 
ing.  The  amendment  to  46  CFR 
25.30-20  will  require  all  outboard  motor- 
boats  not  carrying  passengers  for  hire 
to  carry  hand-portable  fire  extin¬ 
guishers,  except  for  outboard  motorboats 
of  the  rowboat  or  canoe  type  which  are 
less  than  26  feet  in  length.  At  present 
many  motorboats  are  being  built  with 
cabins  and  other  enclosed  spaces  and 
such  motorboats  are  propelled  by  out¬ 
board  motors.  In  addition,  many  of 
these  motorboats  are  carrying  portable 
auxiliary  gasoline  tanks  as  part  of  the 
outboard  motor  accessories.  This  re¬ 
quirement  is  considered  necessary  in  the 
interests  of  promoting  safety  of  life  be¬ 
cause  of  the  fire  and  explosion  hazards 
which  may  be  present  on  board  these 
motorboats. 

By  virtue  of  y le  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
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RULES  AND  REGULATIONS 


No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  to  promulgate  the  rules  and  regu¬ 
lations  in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the 
following  amendment  to  the  text  of 
§  25.30-20  (a)  (1)  is  prescribed,  but  no 
change  shall  be  made  in  Table  25.30-20 

(a)  (1),  which  amendment  shall  become 
effective  thirty  days  after  the  date  of 
publication  of  this  document  in  the 
Federal  Register: 


§  25.30-20  Fire  extinguishing  equip¬ 
ment  required — (a)  Motorboats.  (1) 
All  motorboats  shall  carry  at  least  the 
minimum  number  of  hand-portable  fire 
extinguishers  set  forth  in  Table  25.30-20 
(a)  ( 1 ) ,  except  that  motorboats  less  than 
26  feet  in  length  of  open  construction, 
propelled  by  outboard  motors,  not  carry¬ 
ing  passengers  for  hire  need  not  carry 
such  portable  fire  extinguishers. 


(R.  S.  4405,  as  amended,  4462,  as  amended 
sec.  17,  54  Stat.  166,  as  amended;  46  U.  S.  c 
375,  416,  526p.  Interprets  or  applies  sec.  2 
54  Stat.  1028,  as  amended;  46  U.  S.  C.  463a) 

Dated:  December  14,  1953. 

[seal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  53-10517;  Filed,  Dec.  17,  1953. 
8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Bureau  of  Federal  Credit  Unions, 

Social  Security  Administration 

[  45  CFR  Parts  301,  310  1 

Organization  and  Operation  of  Federal 

Credit  Unions;  Voluntary  Liquida¬ 
tion  of  Federal  Credit  Unions 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procdure  Act,  approved 
June  11,  1946  (60  Stat.  238,  5  U.  S.  C. 
1003)  that  the  regulations  set  forth  in 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Director  of  the  Bureau 
of  Federal  Credit  Unions  with  approval 
of  the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health,  Education, 
and  Welfare  in  lieu  of  §§  301.7  and  301.8 
and  Part  310  of  the  present  regulations 
of  the  Bureau  of  Federal  Credit  Unions 
(45  CFR  301.7,  16  F.  R.  5175;  45  CFR 
301.8,  15  F.  R.  2760;  and  45  CFR  Part 
310,  13  F.  R.  7364).  The  proposed  regu¬ 
lations  are  designed  to  amend  the  exist¬ 
ing  regulations  concerning  examination 
fees  and  voluntary  liquidation. 

Prior  to  the  official  adoption  of  the 
proposed  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Director  of 
the  Bureau  of  Federal  Credit  Unions, 
Department  of  Health,  Education,  and 
Welfare,  Washington  25,  D.  C.,  within  a 
period  of  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations 
are  to  be  issued  under  authority  con¬ 
tained  in  section  16  (a)  of  the  Federal 
Credit  Union  Act,  as  amended. 

(48  Stat.  1221,  12  U.  S.  C.  1766,  and  section  2 
ol  the  Act  of  June  29,  1948  (62  Stat.  1091) ) 

Dated:  November  24,  1953. 

[seal]  J.  Deane  Gannon, 

Director, 

Bureau  of  Federal  Credit  Unions. 

Approved : 

Dated:  December  9,  1953. 

John  W.  Tramburg, 

Commissioner  of  Social  Secu¬ 
rity. 

Approved: 

Dated:  December  14,  1953. 

O.  C.  Hobby,  • 

Secretary  of  Health,  Education 
and  Welfare. 


In  Part  301 — Organization  and  Oper¬ 
ation  of  Federal  Credit  Unions,  §§301.7 
and  301.8  are  hereby  amended  to  read 
as  follows: 

§  301.7  Fee  for  examination,  (a) 
Each  Federal  credit  union  shall  pay  the 
Bureau  of  Federal  Credit  Unions  a  fee 
for  each  examination  in  accordance  with 
the  schedule  of  fees  fixed  from  time  to 
time  by  the  Director. 

(b)  In  establishing  such  fees,  the  Di¬ 
rector  shall  consider  the  anticipated  ag¬ 
gregate  cost  of  the  examination  program 
including  supervision,  salaries,  travel  and 
all  other  items  which  affect  the  cost  of 
the  examination  program. 

(c)  The  fee  for  examinations  of  Fed¬ 
eral  credit  unions  with  assets  of  less  than 
$25,000  shall  not  exceed  50  cents  per 
hundred  dollars  of  assets  as  of  the  effec¬ 
tive  date  of  the  examination.  The  Di¬ 
rector  may  establish  a  minimum  fee  for 
examination  which  shall  not  exceed 
$25.00.  The  Director  may  waive  the  fee 
for  an  examination  within  twelve 
months  after  the  date  a  charter  is  ap¬ 
proved  if  the  payment  would,  in  the 
opinion  of  the  Director,  cause  a  hard¬ 
ship. 

(d)  Each  Federal  credit  union  shall 
be  notified  at  least  30  days  prior  to  the 
effective  date  of  any  schedule,  of  fees 
fixed  pursuant  to  this  section.  Upon  re¬ 
ceipt  of  such  notification  interested  per¬ 
sons  may  submit  written  data,  views,  or 
arguments  for  consideration  by  the  Di¬ 
rector,  and  the  Director  may,  after  con¬ 
sideration,  make  such  revisions  in  the 
proposed  schedule  or  such  change  in  the 
effective  date  as  he  deems  appropriate. 
Each  Federal  credit  union  shall  be  noti¬ 
fied  of  such  revision  or  change  not  less 
than  15  days  prior  to  the  final  effective 
date. 

(e)  The  check  in  payment  of  the  ex¬ 
amination  fee  shall  be  made  payable  to 
the  Treasurer  of  the  United  States  and 
the  check  shall  be  delivered  to  the  ex¬ 
aminer  at  the  completion  of  the  exami¬ 
nation. 

§  301.8  Fee  for  examination  of  Fed¬ 
eral  credit  unions  in  liquidation.  Fed¬ 
eral  credit  unions  in  liquidation  may  be 
examined  prior  to  or  following  comple¬ 
tion  of  liquidation.  A  fee  assessed  in  ac¬ 
cordance  with  the  most  recent  schedule 
of  examination  fees  prescribed  by  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions  as  provided  in  §  301.7  shall  be  paid 
for  each  such  examination. 

Part  310 — Voluntary  Liquidation  of 
Federal  Credit  Unions  is  hereby  amended 
to  read  as  follows: 


Sec. 

310.1  Approval  of  liquidation. 

310.2  Notice  of  liquidation,  to  Bureau  of 

Federal  Credit  Unions. 

310.3  Transaction  of  business  during  liqui¬ 

dation. 

310.4  Notice  of  liquidation  to  members. 

310.5  Notice  of  liquidation  to  creditors. 

310.6  Report  at  commencement  of  liqui¬ 

dation. 

310.7  Reports  during  period  of  liquidation. 

310.8  Examinations  of  Federal  credit 

unions  In  voluntary  liquidation. 

310.9  Responsibility  for  conduct  of  volun- 

tary  liquidations. 

310.10  Completion  of  liquidation. 

310.11  Distribution  of  assets. 

310.12  Final  report. 

310.13  Retention  of  records. 

310.14  Cancellation  of  charter. 

310.15  Further  Instructions  and  Informa¬ 

tion. 

§  310.1  Approval  of  liquidation.  A 
Federal  credit  union  may  go  into  volun¬ 
tary  liquidation  on  approval  of  a  ma¬ 
jority  of  its  members  in  writing  or  by  a 
vote  in  favor  of  such  liquidation  by  a 
majority  of  the  members  of  the  credit 
union  at  a  regular  meeting  of  the  mem- 
bers  or  at  a  special  meeting  called  for 
that  purpose.  Where  authorization  for 
liquidation  is  to  be  obtained  at  a  meet¬ 
ing  of  members,  notice  in  writing  shall 
be  given  to  each  member  at  least  seven 
days  before  such  meeting  and  the  min¬ 
utes  of  the  meeting  shall  show  the  num¬ 
ber  of  members  present  and  the  number 
that  voted  for  and  against  liquidation. 
If  approval  by  a  majority  of  all  members 
is  not  obtained  at  the  meeting  of  mem¬ 
bers,  authorization  for  voluntary  liqui¬ 
dation  shall  be  obtained  by  having  a 
majority  of  members  sign  a  statement  in 
substantially  the  following  form : 

We  the  undersigned  members  of  the  ... . 

_ Federal  Credit  Union,  Charter  No. - - 

hereby  request  the  dissolution  of  our  credit 
union. 

§  310.2  Notice  to  Bureau  of  Federal 
Credit  Unions.  When  the  board  of  di¬ 
rectors  of  a  Federal  credit  union  decides 
to  submit  the  question  of  liquidation  to 
the  members,  the  president  shall  notify 
within  10  days  the  Regional  Representa¬ 
tive  of  the  Bureau  of  Federal  Credit 
Unions  by  letter  in  which  the  reasons  for 
the  proposed  liquidation  are  set  forth  in 
detail.  The  president  of  the  Federal 
credit  union  shall  notify  the  Regional 
Representative  of  the  Bureau  of  Federal 
Credit  Unions  within  10  days  after  the 
vote  is  taken  as  to  whether  the  members 
approved  or  disapproved  the  proposed 
liquidation. 

§  310.3  Transaction  of  business  dur¬ 
ing  liquidation.  Immediately  on  decision 
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by  the  board  of  directors  of  a  Federal 
credit  union  to  seek  approval  of  members 
for  liquidation,  payments  on  shares, 
withdrawal  of  shares,  and  granting  of 
loans  shall  be  suspended  pending  action 
by  members  on  the  proposal  to  liquidate, 
and  on  approval  by  members  of  such 
proposal,  payments  on  shares,  with¬ 
drawal  of  shares,  and  the  making  of 
loans  shall  be  permanently  discontinued. 

§  310.4  Notice  to  members  of  liquida¬ 
tion.  When  voluntary  liquidation  of  a 
Federal  credit  union  has  been  decided 
upon,  a  notice  of  such  decision  shall  be 
handed  to  each  member  or  mailed  to 
his  last  known  address  together  with  a 
request  that  the  member  furnish  his 
passbook  or  confirm  in  writing  the  shares 
held  by  him  in  the  Federal  credit  union 
and  the  loans  owed  by  him  to  the  Fed¬ 
eral  credit  union. 

§  310.5  Notice  of  liquidation  to  cred¬ 
itors.  On  approval  of  the  members  of  a 
Federal  credit  union  of  a  proposal  to 
liquidate,  the  board  of  directors  of  the 
Federal  credit  union  shall  immediately 
cause  to  be  prepared  and  mailed  to  all 
creditors  a  notice  of  liquidation  and  to 
present  claims  to  the  Federal  credit 
union  within  ninety  days. 

§  310.6  Report  at  commencement  of 
liquidation.  At  the  commencement  of 
voluntary  liquidation  of  a  Federal  credit 
union,  the  treasurer  or  agent  conducting 
the  liquidation  shall  file  with  the  Re¬ 
gional  Representative  of  the  Bureau  of 
Federal  Credit  Unions  a  financial  and 
statistical  report  on  form  FCU  109  rev. 

§  310.7  Reports  during  period  of  liq¬ 
uidation.  Federal  credit  unions  in  the 
process  of  voluntary  liquidation  shall 
forward  to  the  Regional  Representative 
of  the  Bureau  of  Federal  Credit  Unions  a 
copy  of  the  monthly  financial  and  statis¬ 
tical  report  on  form  FCU  109  rev.  for 
June  30  and  December  31  within  10  days 
after  the  close  of  the  month  to  which 
the  reports  apply.  Additional  reports, 
as  determined  by  the  Regional  Repre¬ 
sentative  of  the  Bureau  of  Federal 
Credit  Unions  to  be  necessary,  shall  be 
furnished  promptly  on  request. 

5  310.8  Examinations  of  Federal 
credit  unions  in  voluntary  liquidation. 
When  deemed  advisable  by  the  Regional 
Representative  of  the  Bureau  of  Federal 
Credit  Unions,  an  examination  of  the 
books  and  records  of  a  Federal  credit 
union  may  be  made  prior  to,  during,  or 
following  completion  of  voluntary  liqui¬ 
dation.  A  fee  for  each  such  examina¬ 
tion  shall  be  assessed  at  the  rate 
currently  in  effect  for  examinations  of 
operating  Federal  credit  unions. 


§  310.9  Responsibility  for  conduct  of 
voluntary  liquidation.  The  board  of  di¬ 
rectors  of  a  Federal  credit  union  in  vol¬ 
untary  liquidation  shall  be  responsible 
for  conserving  the  assets,  for  expediting 
the  liquidation,  and  for  equitably  dis¬ 
tributing  the  assets  to  members  at  the 
completion  of  liquidation.  The  board 
of  directors  shall  determine  that  all  per¬ 
sons  handling  or  having  access  to  funds 
of  the  Federal  credit  union  are  ade¬ 
quately  covered  by  surety  bond.  The 
board  of  directors  shall  appoint  a  custo¬ 
dian  for  the  Federal  credit  union’s  rec¬ 
ords  that  are  to  be  retained  for  5  years 
after  the  charter  is  canceled.  The  board 
of  directors  may  appoint  a  liquidating 
agent  and  delegate  part  or  all  of  these 
responsibilities  to  him  and  may  author¬ 
ize  reasonable  compensation  for  his  serv¬ 
ices;  any  such  liquidating  agent  shall  be 
bonded  for  the  faithful  performance  of 
his  duties.  The  supervisory  committee 
shall  be  responsible  for  making  periodic 
audits  of  the  credit  union’s  records,  at 
least  quarterly,  during  the  period  of 
liquidation. 

§  310.10  Completion  of  liquidation. 
As  soon  as  all  assets  of  the  Federal  credit 
union  have  been  converted  to  cash  or 
found  to  be  worthless  and  all  loans  and 
debts  owing  to  it  have  been  collected  or 
found  to  be  uncollectible  and  all  obliga¬ 
tions  of  the  Federal  credit  union  have 
been  paid,  with  the  exception  of  amounts 
due  its  members,  the  books  shall  be 
closed  and  the  pro  rata  distribution  to 
members  computed.  The  amount  of 
gain  or  loss  shall  be  entered  in  each 
member’s  share  account  and  should  be 
entered  in  his  passbook  or  statement  of 
account. 

§  310.11  Distribution  of  assets. 
Checks  shall  then  be  drawn  for  the 
amounts  to  be  distributed  to  each  mem¬ 
ber  who  has  surrendered  his  passbook 
or  statement  of  account  or  has  given  a 
written  confirmation  of  his  balance. 
The  checks  shall  be  mailed  to  such  mem¬ 
bers  at  their  last  known  address  or 
handed  to  them  in  person.  The  pass¬ 
books  on  hand  shall  be  retained  with  the 
credit  union  records.  The  Regional 
Representative  of  the  Bureau  of  Federal 
Credit  Unions  shall  be  notified  promptly 
of  the  date  final  distribution  of  assets  to 
the  members  is  instituted. 

§  310.12  Final  report.  Within  120 
days  after  the  final  distribution  to  mem¬ 
bers  is  instituted,  the  Federal  credit 
union  shall  furnish  to  the  regional  office 
of  the  Bureau  of  Federal  Credit  Unions 
the  following: 

(a)  A  schedule  of  unpaid  claims,  if 
any,  due  members  who  failed  to  surren¬ 


der  their  passbooks  or  confirm  their  bal¬ 
ances  in  writing  during  liquidation  or 
due  members  or  creditors  who  failed  to 
cash  final  distribution  checks  within  the 
time  limit  which  shall  be  prepared  on 
form  FCU  6 Id  or  its  equivalent;  this 
schedule  shall  be  accompanied  by  a  cer¬ 
tified  check  or  money  order  payable  to 
the  Treasurer  of  the  United  States  in  the 
exact  amount  of  the  total  unpaid  claims. 
The  Bureau  of  Federal  Credit  Unions  will 
deposit  said  funds  in  a  special  account 
with  the  Chief  Disbursing  Office  of  the 
Treasury  of  the  United  States  where  they 
will  be  held  for  the  account  of  the  Direc¬ 
tor  of  the  Bureau  of  Federal  Credit 
Unions  as  trustee  for  the  individuals 
named  on  said  schedule.  Such  individ¬ 
uals,  or  any  persons  making  claims  on 
their  behalf,  may  submit  to  the  Bureau 
their  claim  in  writing  for  such  funds. 

(b)  A  copy  of  a  schedule  showing  the 
name,  book  number,  share  balance  at 
the  commencement  of  liquidation,  pro 
rata  share  of  gain  or  loss,  and  the 
amount  distributed  to  each  member. 

(c)  A  summary  report  on  liquidation 
in  duplicate  on  form  FCU  6  If. 

(d)  The  Certificate  of  Dissolution  and 
Liquidation  on  form  FCU  61e  signed  un¬ 
der  oath  by  the  board  of  directors  or 
agent  who  conducted  the  liquidation  and 
made  the  final  distribution  of  assets  to 
the  members. 

(e)  The  name  and  address  of  the  cus¬ 
todian  of  the  Federal  credit  union’s 
records. 

(f)  The  charter  of  the  Federal  credit 
union. 

§  310.13  Retention  of  records.  All 
records  of  the  liquidated  credit  union 
necessary  to  establish  that  creditors 
were  paid  and  that  members’  sharehold¬ 
ings  were  equitably  distributed  shall  be 
retained  by  a  custodian  appointed  by  the 
board  of  directors  of  said  Federal  credit 
union  for  a  period  of  5  years  following 
the  date  of  cancellation  of  the  charter. 

§  310.14  Cancellation  of  charter.  On 
proof  that  distribution  of  assets  has  been 
made  to  members  and  within  one  year 
after  receipt  of  the  Certificate  of  Dis¬ 
solution  and  Liquidation  (form  FCU 
61e),  the  Director  of  the  Bureau  of  Fed¬ 
eral  Credit  Unions  shall  cancel  the 
charter  of  the  Federal  credit  union 
concerned. 

§  310.15  Further  instructions  and  in¬ 
formation.  Further  detailed  instruc¬ 
tions  and  information  pertaining  to  vol¬ 
untary  liquidations  may  be  obtained 
from  the  Washington  or  regional  offices 
of  the  Bureau  of  Federal  Credit  Unions. 

[F.  R.  Doc.  53-10520;  Filed,  Dec.  17,  1953; 

8:51  a.  m.J 
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NOTICES 


department  of  defense 

Office  of  the  Secretary 

Settlement  of  Claims  Arising  From 
Activities  of  Military  Assistance 
Advisory  Groups 

By  virtue  of  the  authority  vested  in 
Die  as  Secretary  of  Defense,  I  hereby  di¬ 


rect  that  claims  against  the  United 
States,  except  claims  cognizable  by  for¬ 
eign  governments  under  the  provisions 
of  existing  treaties  and  agreements, 
which  have  arisen  since  January  30, 
1953,  or  may  hereafter  arise  from  the 
activities  of  Military  Assistance  Advisory 
Groups,  or  of  the  military  personnel  or 
civilian  employees  thereof  w^hich  are 


otherwise  cognizable  under  such  acts, 
shall  be  settled  in  accordance  with  the 
provisions  of  the  Foreign  Claims  Act 
(act  of  January  2,  1942,  55  Stat.,  880),  as 
amended,  or  of  the  act  of  July  3,  1943 
(57  Stat.  372) ,  as  amended,  and  the  regu¬ 
lations  of  the  responsible  department 
implementing  such  acts.  Foreign 
Claims  Commissions  of  the  Department 
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of  the  Army,  Navy,  or.  Air  Force,  shall 
be  responsible  for  the  processing  and 
settlement  of  such  claims  arising  in  for¬ 
eign  countries  in  which  they  respectively 
have  been  made  responsible  for  the  proc¬ 
essing  of  claims  under  the  NATO  Status 
of  Forces  Agreement  or  other  pertinent 
treaties  or  agreements  in  areas  in  which 
they  have  the  predominant  interest. 

C.  E.  Wilson, 
Secretary  of  Defense. 

December  14,  1953. 

[F.  R.  Doc.  53-10488;  Filed,  Dec.  17,  1953; 
8:45  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Shoshone  and  Arapahoe  Tribes  of 
Wyoming 

FEDERAL  INDIAN  LIQUOR  LAWS 

Pursuant  to  the  act  of  August  15, 
1953  (Pub.  Law  277,  83d  Cong.,  1st  Sess.) , 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Wind  River 
Reservation  was  duly  adopted  by  the 
Shoshone  and  Arapahoe  Tribes  of  Wy¬ 
oming,  which  tribes  have  jurisdiction 
over  the  area  of  Indian  country  included 
in  the  resolution: 

Whereas,  Public  Law  277,  83d  Congress, 
approved  August  15,  1953,  provides  that  sec¬ 
tions  1154,  1156,  3113,  3488,  and  3618  of  Title 
18,  United  States  Code,  commonly  referred 
to  as  the  Federal  Indian  liquor  laws,  shall 
not  apply  to  any  act  or  transaction  within 
any  area  of  Indian  country  provided  *uch 
act  or  transaction  is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act  or 
transaction  occurs  and  with  an  ordinance 
duly  adopted  by  the  tribe  having  jurisdic¬ 
tion  over  such  area  of  Indian  country,  cer¬ 
tified  by  the  Secretary  of  the  Interior,  and 
published  in  the  Federal  Register. 

Therefore,  be  it  resolved  that  the  intro¬ 
duction,  sale  or  possession  of  intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  und?r  the  Jurisdiction  of  the  Sho¬ 
shone  and  Arapahoe  Tribes:  Provided,  That 
such  introduction,  sale  or  possession  is  In 
conformity  with  the  laws  of  Wyoming. 

Be  it  further  resolved  that  any  tribal  laws, 
resolutions  or  ordinance  heretofore  enacted 
which  prohibit  the  sale,  introduction  or  pos¬ 
session  of  intoxicating  beverages  are  hereby 
repealed. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

December  14,  1953. 

IF.  R.  Doc.  53-10491;  Filed,  Dec.  17,  1953; 
8:46  a.  m.J 


Quartz  Valley  Indian  Community  of 
California 

FEDERAL  INDIAN  LIQUOR  LAWS 

Pursuant  to  the  act  of  August  15,  1953 
(Pub.  Law  277,  83d  Cong.,  1st  Sess.),  I 
certify  that  the  following  ordinance  re¬ 
lating  to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Quartz  Valley 
Reservation  was  duly  adopted  by  the 
Quartz  Valley  Indian  Community  of 


California  which  has  jurisdiction  over 
the  area  of  Indian  country  included  in 
the  resolution: 

Whereas  Public  Law  277,  83d  Congress, 
approved  August  15,  1953,  provides  that  Sec¬ 
tions  1154,  1156,  3113,  3488  and  3618  of  title 
18,  United  States  Code,  commonly  referred 
to  as  the  Federal  Indian  liquor  laws,  shall  not 
apply  to  any  act  or  transaction  within  any 
area  of  Indian  country  provided  such  act 
or  transaction  is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act  or 
transaction  occurs  and  with  an  ordinance 
duly  adopted  by  the  tribe  having  Jurisdiction 
over  such  area  of  Indian  country,  certified 
by  the  Secretary  of  the  Interior,  and  pub¬ 
lished  in  the  Federal  Register. 

Therefore,  be  it  resolved  that  the  intro¬ 
duction,  sale  or  possession  of  intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  under  the  Jurisdiction  of  the  Quartz 
Valley  Community  Council:  Provided,  That 
such  introduction,  sale  or  possession  is  in 
conformity  with  the  laws  of  California. 

Be  it  further  resolved  that  any  tribal  laws, 
resolutions  or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction  or 
possession  of  intoxicating  beverages  are 
hereby  repealed. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

December  14,  1953. 

[F.  R.  Doc.  53-10492;  Filed,  Dec.  17,  1953; 

8:46  a.  m.] 


Upper  Lake  Pomo  Indian  Community  of 
California 

FEDERAL  INDIAN  LIQUOR  LAWS 

Pursuant  to  the  act  of  August  15,  1953 
(Pub.  Law  277,  83d  Cong.,  1st  Sess.),  I 
certify  that  the  following  ordinance  re¬ 
lating  to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Upper  Lake 
Pomo  Reservation  was  duly  adopted  by 
the  Upper  Lake  Pomo  Indian  Community 
of  California  which  has  jurisdiction  over 
the  area  of  Indian  country  included  in 
the  resolution: 

Whereas  Public  Law  277,  83d  Congress,  ap¬ 
proved  August  15,  1953,  provides  that  sections 
1154,  1156,  3113,  3488  and  3618  of  title  18. 
United  States  Code,  commonly  referred  to  as 
the  Federal  Indian  liquor  laws,  shall  not  ap¬ 
ply  to  any  act  or  transaction  within  any  area 
of  Indian  country  provided  such  act  or  trans¬ 
action  is  in  conformity  with  both  the  laws 
of  the  State  in  which  such  act  or  transaction 
occurs  and  with  an  ordinance  duly  adopted 
by  the  tribe  having  Jurisdiction  over  such 
area  of  Indian  country,  certified  by  the  Sec¬ 
retary  of  the  Interior,  and  published  in  the 
Federal  Register. 

Therefore,  Be  it  resolved  that  the  introduc¬ 
tion,  sale  or  possession  of  intoxicating  bever¬ 
ages  shall  be  lawful  within  the  Indian  coun¬ 
try  under  the  Jurisdiction  of  the  Upper  Lake 
Pomo  Indian  Community:  Provided,  That 
such  introduction,  sale  or  possession  is  in 
conformity  with  the  laws  of  California. 

Be  it  further  resolved  that  any  tribal  laws, 
resolutions  or  ordinances  heretofore  enacted 
which  prohibit  the  sale,  introduction  or  pos¬ 
session  of  intoxicating  beverages  are  hereby 
repealed. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

December  14,  1953. 

[F.  R.  Doc.  53-10493;  Filed,  Dec.  17,  1953; 
8:46  a.  m.J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

ISSUANCE  OF  SPECIAL  CERTIFICATES 

Notice  is  hereby  given  that  special  cer. 
tificates  authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap¬ 
plicable  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act,  as  amended,  have  been 
issued  to  the  sheltered  workshops  here¬ 
inafter  mentioned,  under  section  14  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (sec.  14,  52  Stat.  1068;  29 
U.  S.  C.  214,  as  amended,  63  Stat.  910), 
and  Part- 525  of  the  regulations  issued 
thereunder,  as  amended  (29  CFR  Part 
525),  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act 
(secs.  4,  6.  49  Stat.  2038;  41  U.  S.  C.  38, 
40)  and  Article  1102  of  the  regulations 
issued  pursuant  thereto  (41  CFR 
201.1102). 

The  names  and  addresses  of  the 
sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wage  rates  are  established  at 
rates  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com¬ 
mercial  industry  maintaining  approved 
labor  standards,  or  at  wage  rates  stipu¬ 
lated  in  the  certificate,  whichever  is 
higher. 

Association  for  the  Help  of  Retarded 
Children,  Inc.,  724  Nostrand  Street, 
Brooklyn,  16,  New  York,  at  a  rate  of  not 
less  than  10  cents  per  hour.  Certificate 
is  effective  October  12,  1953  and  expires 
September  30,  1954. 

Goodwill  Industries  of  New  York,  Inc., 
317-325  East  118th  Street,  New  York, 
New  York;  at  a  rate  of  not  less  than  35 
cents  per  hour.  Certificate  is  effective 
November  1,  1953  and  expires  October 
31,  1954. 

Goodwill  Industries  of  New  York,  Inc., 
123  East  124th  Street,  New  York,  New 
York;  at  a  rate  of  not  less  than  35  cents 
per  hour.  Certificate  is  effective  Novem¬ 
ber  1,  1953  and  expires  October  31,  1954. 

The  Nassau  County  Branch  of  the 
Goodwill  Industries  of  New  York,  Inc., 
Greenvale,  Long  Island,  New  York;  at  a 
rate  of  not  less  than  35  cents  per  hour. 
Certificate  is  effective  November  1,  1953 
and  expires  October  31,  1954. 

The  Baltimore  League  for  Crippled 
Children  and  Adults,  Inc.,  827  St.  Paul 
Street,  Baltimore,  Maryland;  at  a  rate 
of  not  less  than  20  cents  per  hour  for  a 
training  period  of  120  hours  and  40  cents 
thereafter.  Certificate  is  effective  No¬ 
vember  1,  1953  and  expires  October  31, 
1954. 

Goodwill  Industries  of  Wilmington, 
Inc.,  214-216  Walnut  Street.  Wilming¬ 
ton,  Delaware;  at  a  rate  of  not  less  than 
25  cents  per  hour  for  a  training  period 
of  120  hours  and  45  cents  thereafter. 
Certificate  is  effective  November  1,  1953 
and  expires  October  31,  1954. 
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The  Volunteers  of  Am  rica,  Room 
1208,  1211  Chestnut  Street,  Philadelphia 
7  Pennsylvania  ;  at  a  rate  of  not  less 
tbsn  40  cents  per  hour.  Certificate  is 
effective  November  1,  1953  and  expires 
October  31,  1954. 

Cleveland  Rehabilitation  Center,  2239 
East  55th  Street,  Cleveland,  Ohio;  at  a 
rate  of  not  less  than  2  cents  per  hour 
(or  a  training  period  of  160  hours  and 
10  cents  thereafter.  Certificate  is  effec¬ 
tive  October  12,  1953  and  expires  Sep¬ 
tember  30,  1954. 

Cleveland  Society  for  the  Blind,  2275 
East  55th  Street,  Cleveland,  Ohio;  at  a 
rate  of  not  less  than  10  cents  per  hour 
(or  a  training  period  of  120  hours  in  the 
Contract  Shop  and  20  cents  thereafter 
»nd  at  a  rate  of  not  less  than  10  cents 
per  hour  for  a  training  period  of  120 
hours,  in  the  Serving  and  Broom  Depart¬ 
ments  and  40  cents  thereafter.  Certifi¬ 
cate  is  effective  October  1,  1953,  and 
expires  September  30,  1954. 

Flint  Goodwill  Industries,  Inc.,  2410 
North  Saginaw  Street,  Flint  5,  Michigan ; 
at  a  rate  of  not  less  than  25  cents  per 
hour  for  a  training  period  of  40  hours 
and  35  cents  thereafter.  Certificate  is 
effective  October  8,  1953,  and  expires 
September  30,  1954. 

Michigan  Veterans  Facility,  Soldiers’ 
Home,  3000  Monroe  Avenue,  Grand 
Rapids  5,  Michigan;  at  a  rate  of  not  less 
than  19  cents  per  hour.  Certificate  is 
effective  October  1,  1953,  and  expires 
September  30,  1954. 

Volunteers  of  America,  377-379  West 
Broad  Street,  Columbus  8,  Ohio;  at  a 
rate  of  not  less  than  15  cents  per  hour 
for  a  training  period  of  40  hours  and  30 
cents  thereafter.  Certificate  is  effective 
October  5,  1953,  and  expires  September 
30, 1954. 

Gary  Goodwill  Industries,  Inc.,  1224 
Broadway,  Gary,  Indiana;  at  a  rate  of 
not  less  than  50  cents  per  hour.  Cer¬ 
tificate  is  effective  November  1,  1953  and 
expires  October  31,  1954. 

Goodwill  Industries  of  Fort  Wayne, 
lnc„  112  East  Columbia  Street,  Fort 
Wayne.  Indiana;  at  a  rate  of  not  less 
than  40  cents  per  hour  for  a  training 
period  of  160  hours  and  45  cents  there¬ 
after.  Certificate  is  effective  November 
1,1953  and  expires  October  31,  1954. 

Minnesota  Homecrafters,  Inc.,  1324 
East  First  Street,  Duluth,  Minnesota;  at 
» rate  of  not  less  than  10  cents  per  hour 
for  a  training  period  of  160  hours  and  20 
cents  thereafter.  Certificate  is  effective 
November  1, 1953  and  expires  October  31, 
1954. 

Minnesota  Homecrafters,  Inc.,  3938 
Minnehaha  Avenue,  Minneapolis,  Minne¬ 
sota;  at  a  rate  of  not  less  than  10  cents 
Per  hour  for  a  training  period  of  160 
hows  and  20  cents  thereafter.  Certifi¬ 
cate  is  effective  November  1,  1953  and 
expires  October  31,  1954. 

The  Volunteers  of  America,  Peoria 
Post,  823  South  Jefferson  Avenue,  Peoria 
6,  Illinois;  at  a  rate  of  not  less  than  50 
cents  per  hour.  Certificate  is  effective 
October  12,  1953,  and  expires  September 
30, 1954. 

Wisconsin  Workshop  for  the  Blind, 
2385  North  Lake  Drive,  Milwaukee  11, 
Wisconsin;  at  a  rate  of  not  less  than  35 
cents  per  hour  for  a  training  period  of 
160  hours  in  the  Cocoa  Mat  Shop  and 
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50  cents  thereafter.  Certificate  is  effec¬ 
tive  October  1,  1953,  and  expires  Septem¬ 
ber  30,  1954. 

Adult  Training  Center  of  the  New 
Mexico  School  for  the  Blind,  408  Penn¬ 
sylvania  Avenue,  Alamogordo,  New  Mex¬ 
ico;  at  a  rate  of  not  less  than  40  cents 
per  hour  for  a  training  period  of  160 
hours  and  50  cents  thereafter.  Certifi¬ 
cate  is  effective  October  1,  1953,  and  ex¬ 
pires  September  30,  1954. 

Goodwill  Industries  of  San  Antonio, 
Inc.,  3822  Pleasanton  Road,  San  An¬ 
tonio  4,  Texas;  at  a  rate  of  not  less  than 
40  cents  per  hour  for  a  training  period 
of  160  hours  and  50  cents  thereafter. 
Certificate  is  effective  October  1, 1953  and 
expires  September  30,  1954. 

Goodwill  Industries  of  Santa  Clara 
County,  Inc.,  351  Lincoln  Avenue,  San 
Jose  25,  California;  at  a  rate  of  not  less 
than  65  cents  per  hour.  Certificate  is 
effective  October  20, 1953  and  expires  Oc¬ 
tober  15.  1954. 

The  Volunteers  of  America,  2323  Kern 
Street,  Fresno  1,  California;  at  a  rate  of 
not  less  than  50  cents  per  hour  for  a 
training  period  of  80  hours  and  65  cents 
thereafter.  Certificate  is  effective  Octo¬ 
ber  1,  1953  and  expires  September  30, 
1954. 

The  employment  of  handicapped  cli- 
>ents  in  the  above-mentioned  sheltered 
workshops  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as  amended.  These  certificates  have 
been  issued  on  the  applicants’  represen¬ 
tations  that  they  are  sheltered  workshops 
as  defined  in  the  regulations  and  that 
special  services  are  provided  their  handi¬ 
capped  clients.  A  sheltered  workshop 
is  defined  as,  “A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  rehabilitation  for 
individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  and  to  provide  such 
individuals  with  remunerative  employ¬ 
ment  or  other  occupational  rehabilitat¬ 
ing  activity  of  an  educational  or  thera¬ 
peutic  nature.” 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg- 


Signed  at  Washington,  D.  C.,  this  14th 
day  of  December  1953. 

Jacob  I.  Bellow, 

Assistant  Chief  of  Field  Operations. 


R.  Doc.  53-10494;  Filed,  Dec.  17.  1953; 
8:46  a.  m  ] 


ORDER  CONTINUING  HEARING 


ton,  California,  Docket  No.  10766,  File  No. 
BPCT-1091;  for  construction  permits  for 
new  television  stations. 

The  Commission  having  under  con¬ 
sideration  a  joint  petition  of  the  parties 
in  the  above  matter  for  a  continuance 
of  the  hearing  presently  scheduled  for 
December  24.  1953;  and 

It  appearing  that  counsel  for  the 
Chief  of  the  Broadcast  Bureau  has  no 
objection  to  the  requested  continuance; 
and  that  all  the  parties  hereto  have  con¬ 
sented  to  a  waiver  of  §  1.745  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
so  the  matter  may  be  considered  im¬ 
mediately. 

It  is  ordered ,  This  11th  day  of  Decem¬ 
ber  1953,  that  the  joint  petition  of  the 
parties  to  this  proceeding  for  continu¬ 
ance  of  the  above  matter  now  scheduled 
for  December  24,  1953,  is  granted,  and 
the  hearing  is  continued  to  10:00  a.  m., 
Monday,  January  11,  1954,  in  Washing¬ 
ton,  D.  C. 


[seal] 


Federal  Communications 
Commission, 

V/m.  P.  Massing, 

Acting  Secretary. 


[F.  R.  Doc.  53-10526;  Filed,  Dec.  17,  1953; 
8:53  a.  m.] 


(Docket  Nos.  8936,  10795,  10796] 
Loyola  University  et  al. 


ORDER  CONTINUING  HEARING 


In  re  applications  of  Loyola  University, 
New  Orleans,  Louisiana,  Docket  No.  8936, 
File  No.  BPCT-359;  the  Times-Picayune 
Publishing  Company,  New  Orleans,  Lou¬ 
isiana,  Docket  No.  10795,  File  No.  BPCT- 
648;  James  A.  Noe,  Harry  Allsman,  Ray¬ 
mond  F.  Hufft,  and  James  A.  Noe,  Jr., 
d/b  as  James  A.  Noe  and  Company,  New 
Orleans,  Louisiana,  Docket  No.  10796, 
File  No.  BPCT-1588;  for  construction 
permits  for  new  television  stations. 

The  Commission  having  under  con¬ 
sideration  a  motion  filed  December  8, 
1953,  by  James  A.  Noe  and  Company,  re¬ 
questing  (1)  that  the  hearing  in  the 
above-entitled  proceeding,  presently 
scheduled  to  commence  December  31, 
1953,  be  continued  to  January  4,  1954; 
and  (2)  that  the  date  for  the  exchange 
of  certain  information  among  the  appli¬ 
cants  be  continued  until  December  21, 
1953,  fifteen  days  prior  to  the  proposed 
commencement  of  hearing;  and 

It  further  appearing  that  counsel  for 
the  other  two  applicants  in  the  above- 
entitled  proceeding  and  counsel  for  the 
Broadcast  Bureau  have  agreed  to  a  grant 
of  such  motion;  and  good  cause  has  been 
shown  for  the  grant  thereof; 

It  is  ordered,  This  11th  day  of  Decem¬ 
ber  1953,  that  the  motion  for  continu¬ 
ance  be  and  it  is  hereby  granted;  and 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  be  and  it  is  hereby  continued  to 
January  4,  1954,  and  the  date  for  ex¬ 
change  of  information  is  continued  to 
December  21,  1953. 


[seal] 


In  re  applications  of  Radio  Diablo,  Inc., 
Stockton,  California,  Docket  No.  8873, 
File  No.  BPCT-368;  KXOB,  Inc.,  Stock- 


Federal  Communications 
Commission, 

Wm.  P.  Massing, 

Acting  Secretary. 


[F.  R.  Doc.  53-10527;  Filed,  Dec.  17,  1953; 
8:53  a.  m.] 
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1953  designating  the  above-entitled  ap¬ 
plications  for  hearing;  an  opposition  to 
die  petition  and  motion  to  strike  filed 
by  The  Lorain  Journal  Company  on 
August  14, 1953;  and  a  reply  by  the  Chief 
of  the  Commission’s  Broadcast  Bureau 
filed  on  August  10,  1953; 

It  appearing  that  in  its  order  of  May 
27  1853,  the  Commission  designated  the 
application  of  Elyria  for  hearing  on 
financial  and  technical  issues 1  as  well 
as  the  standard  comparative  issues;  and 
It  further  appearing  that  by  an 
amendment  to  its  application,  accepted 
on  June  29,  1953,  Elyria-Lorain  showed 
the  following  changes :  (1)  Letters  from 
the  two  banks  which  had  made  loan 
commitments  to  petitioner  stating  that 
each  knew'  of  the  existence  of  the  other’s 
commitment;  (2)  a  $42,500  increase  in 
capital;  (3)  a  letter  from  the  equipment 
manufacturer  deferring  payments  on 
equipment  by  an  additional  $25,000, 
thereby  reducing  cash  requirements  for 
equipment  by  $25,000;  and  (4)  the  selec¬ 
tion  of  a  new  antenna  site  to  alleviate  the 
re-radiation  problem  to  an  existing  AM 
station;  and 

It  further  appearing  that  Lorain 
Journal  contends  that  in  spite  of  Elyria’s 
amended  application  it  is  not  financially 
qualified,  and  that  Elyria  has  not,  in  any 
event,  shown  “good  cause”  to  permit  late 
filing  of  its  petition;  and 
It  further  appearing  that  Elyria  by  its 
amended  application  has  made  a  prima 
facie  showing  it  is  financially  qualified  to 
construct,  own  and  operate  its  proposed 
television  broadcast  station;  and 
It  further  appearing  that  the  public 
interest  will  be  served  by  permitting  the 
Examiner  on  his  own  motion  or  on  peti¬ 
tion  by  one  of  the  parties  to  the  proceed¬ 
ings,  to  admit  evidence  designed  to  con¬ 
trovert  the  fact  that  available  funds  will 
be  sufficient  to  effectuate  the  proposals 
of  the  applicants.  In  re  South  Central 
Broadcasting  Co.  (9  RR  1035) ;  and 
It  further  appearing  that  Elyria’s  new 
antenna  site  will  resolve  the  re-radiation 
problem  originally  raised;  and 
It  further  appearing  that  Elyria- 
Lorain  Broadcasting  Company  is  finan¬ 
cially  qualified  to  the  extent  indicated 
herein  and  is  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station;  and 
It  further  appearing  that  a  grant  of 
Elyria’s  petition  would  not  be  unfair  to 
the  competing  applicant  and  that  Elyria 
has  made  a  convincing  showing  why  it 
*as  not  possible  to  file  its  motion  within 
15  days  after  the  issues  were  published 
in  the  Federal  Register  as  required  by 
1  1.389  of  the  Commission’s  rules  and 
regulations ; 


'The  financial  and  technical  Issues  were 
based  on  the  following  questions  raised  In 
the  Commission’s  “McFarland”  letter  of 
APrll  23,  1953: 

(a)  Whether  the  two  banks  which  were 
P'lng  to  loan  $100,000  each  to  the  petitioner 
“ew  of  the  existence  of  the  other’s  com¬ 
mitment. 

(b)  Whether  the  sum  of  (240,000  cash 
Available  would  be  sufficient  to  meet  cash 
requirements  during  the  first  year  of  ap¬ 
proximately  $251,091. 

(c)  Whether  their  proposed  antenna  site, 
Which  was  2,521  feet  from  the  WEOL  (AM) 
•ntenna  structure,  would  affect  the  operation 

^  VV  ifiOT 


It  is  ordered.  That  the  request  for  de¬ 
letion  of  issues  by  Elyria-Lorain  Broad¬ 
casting  Co.  is  granted  and  that  the 
motion  to  strike  by  the  Lorain  Journal 
Company  is  denied. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  May  27,  1953,  released 
June  1,  1953,  designating  for  hearing 
the  above  described  applications  is  modi¬ 
fied  by  the  deletion  of  the  issues  with 
respect  to  the  financial  and  technical 
qualifications  of  Elyria-Lorain  Broad¬ 
casting  Co. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  December  14,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  53-10530;  Filed,  Dec.  17,  1953; 

8:53  a.  m.] 


[Docket  Nos.  10799,  10800,  10801] 

Hampton  Roads  Broadcasting  Corp. 
et  AL. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Hampton  Roads 
Broadcasting  Corporation,  Newport 
News,  Virginia,  Docket  No.  10799,  File 
No.  BPCT-502;  Beachview  Broadcasting 
Corporation.  Norfolk,  Virginia,  Docket 
No.  10800,  File  No.  BPCT-1605;  Ports¬ 
mouth  Radio  Corporation,  Portsmouth, 
Virginia,  Docket  No.  10801,  File  No. 
BPCT-1750;  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
December  1953; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10  assigned 
to  Norfolk-Portsmouth-Newport  News, 
Virginia;  and 

It  appearing  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for  a 
hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  Portsmouth 
Radio  Corporation  proposes  an  antenna 
of  1,000  feet  above  average  terrain;  that 
because  of  said  antenna  height,  it  may 


be  necessary  to  specify  special  appro¬ 
priate  hazard  markings;  and  that  a 
grant,  if  made,  of  the  aforementioned 
application  should  be  subject  to  the  fol¬ 
lowing  condition:  “That  the  obstruction 
markings  shall  be  in  accordance  with 
such  hazard  markings  as  the  Commission 
may  find  necessary  and  appropriate.” 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Hampton  Roads  Broadcasting  Cor¬ 
poration  is  technically  qualified  to  con¬ 
struct,  own  and  operate  a  television 
broadcast  station  except  as  to  those  mat¬ 
ters  specified  in  the  issues  below;  that 
Beachview  Broadcasting  Corporation  is 
legally  and  financially  qualified  to  con¬ 
struct,  own  and  operate  a  television 
broadcast  station  and  is  technically  so 
qualified  except  as  to  the  matter  referred 
to  in  issue  “6”  below;  and  that  Ports¬ 
mouth  Radio  Corporation  is  legally,  fi¬ 
nancially  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station. 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in  a 
consolidated  proceeding  to  commence  at 
10:00  a.  m.  on  the  8th  of  January  1954  in 
Washington,  D.  C.,  upon  the  following 
issues: 

1.  To  determine  whether  Hampton 
Roads  Broadcasting  Corporation  is  au¬ 
thorized  under  its  articles  of  incorpora¬ 
tion  to  construct,  own  and  operate  its 
proposed  television  broadcast  station. 

2.  To  determine  whether  Hampton 
Roads  Broadcasting  Corporation  is 
financially  qualified  to  construct,  own 
and  operate  its  proposed  television 
broadcast  station. 

3.  To  determine,  in  accordance  with 
§  3.684  of  the  Commission’s  rules,  the 
antenna  height  above  ave  ge  terrain 
proposed  by  Hampton  Roads  Broadcast¬ 
ing  Corporation  in  its  above-entitled 
application. 

4.  To  determine  whether  the  trans¬ 
mitter  type  specified  by  Hampton  Roads 
Broadcasting  Corporation  in  its  above- 
entitled  application  is  appropriate  for 
operation  on  Channel  10. 

5.  To  determine  the  power  gain  and 
power  distribution  of  the  antenna  system 
proposed  by  Hampton  Roads  Broadcast¬ 
ing  Corporation  in  its  above-entitled  ap¬ 
plication,  and  the  effect  thereof  on  the 
calculated  effective  radiated  power. 

6.  To  determine  whether  the  installa¬ 
tion  of  the  station  proposed  by  Beach¬ 
view  Broadcasting  Corporation  in  its 
above-entitled  application  would  con¬ 
stitute  a  hazard  to  air  navigation.  , 

7.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  or  necessity  in  the  light  of  the  rec¬ 
ord  made  with  respect  to  the  significant 
differences  among  the  applications  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
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and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  December  14,  1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  53-10531;  Piled,  Dec.  17,  1953; 

8:54  a.  m.J 


[Docket  No.  10803] 

Veri-Trim  Products  Co. 

ORDER  SCHEDULING  SCATTER  FOR  HEARING 

In  the  matter  of  Cease  and  Desist  Or¬ 
der  to  be  directed  to  Arthur  Cohen  and 
Allen  S.  Finkelstein,  tr/as  Veri-Trim 
Products  Company,  990  Myrtle  Avenue, 
Brooklyn,  N.  Y. 

The  Commission  having  under  con¬ 
sideration  the  issuance  of  an  order  pur¬ 
suant  to  section  312  (b)  of  the  Commun¬ 
ications  Act  of  1934,  as  amended,  to 
Arthur  Cohen  and  Allen  S.  Finkelstein, 
tr/as,  Veri-Trim  Products  Company 
(hereinafter  referred  to  as  Veri-Trim 
Products  Company)  to  cease  and  desist 
from  violating  Part  18  of  the  Commis¬ 
sion’s  rules  by  operating  electronic  heat¬ 
ing  equipment  which  (1)  is  the  source 
of  interference  to  authorized  radio  serv¬ 
ices,  and  (2)  is  not  certified  or  licensed 
in  accordance  with  the  Commission’s 
rules ; 

It  appearing  that  Veri-Trim  Products 
Company  operates  in  its  plant  at  990 
Myrtle  Avenue,  Brooklyn,  N.  Y.,  certain 
industrial  heating  equipment  operating 
on  approximately  30  Me  which  is  sub¬ 
ject  to  the  requirements  of  §§  18.1,  18.2 
(c).  18.3,  18.4, 18.21,  18.22,  18.23,  18.24  and 
18.41  through  18.49  of  the  Commission’s 
rules;  and 

It  further  appearing  that  the  afore¬ 
mentioned  equipment  causes  interfer¬ 
ence  to  an  authorized  radio  communi¬ 
cation  system  operated  by  the  United 
States  Army  in  the  vicinity  of  New 
York,  N.  Y.;  and 

It  further  appearing  that  the  afore¬ 
mentioned  equipment  has  not  been  cer¬ 
tified  by  a  duly  qualified  engineer  or  the 
manufacturer  of  the  equipment  as  re¬ 
quired  by  §  18.22  of  the  Commission’s 
rules,  nor  has  the  equipment  been  li¬ 
censed  pursuant  to  §  18.41  of  the  Com¬ 
mission’s  rules;  and 


It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention 
of  the  Veri-Trim  Products  Company  by 
the  Commission  both  orally  and  in  writ¬ 
ing,  and  that  the  company  has  been 
accorded  an  opportunity  to  demonstrate 
or  achieve  compliance  with  all  lawful 
requirements  but  such  demonstration 
has  not  been  made  and  such  compliance 
has  not  been  accomplished; 

It  is  ordered.  This  11th  day  of  Decem¬ 
ber  1953,  pursuant  to  section  312  (c)  of 
the  Communications  Act  of  1934,  as 
amended,  and  pursuant  to  the  Commis¬ 
sion’s  order  of  September  30,  1953,  dele¬ 
gating  authority  to  the  Chief,  Field 
Engineering  and  Monitoring  Bureau  to 
issue  orders  to  show  cause  why  cease  and 
desist  orders  should  not  be  issued  with 
respect  to  Industrial,  Scientific,  and 
Medical  Equipment,  that  the  Veri-Trim 
Products  Company  be  and  is  hereby  di¬ 
rected  to  show  cause  why  there  should 
not  be  issued  an  order  commanding  it  to 
cease  and  desist  from  violating  the  pro¬ 
visions  of  Part  18  of  the  Commission’s 
rules  by  operating  industrial  heating 
equipment  without  the  certification  or 
license  required  by  Part  18  of  the  Com¬ 
mission’s  rules,  and  by  operating  such 
equipment  in  a  manner  which  causes  in¬ 
terference  to  authorized  radio  services; 
and 

It  is  further  ordered,  That  a  hearing 
in  this  matter  be  held  in  New  York,  N.  Y„ 
at  10:00  a.  m.  on  the  20th  day  of  January 
1954,  in  order  to  determine  whether  said 
cease  and  desist  order  should  be  issued 
and  that  Veri-Trim  Products  Company 
is  herewith  called  upon  to  appear  at  this 
hearing  and  give  evidence  upon  the  mat¬ 
ters  specified  herein;  and 

It  is  further  ordered.  Pursuant  to 
§  1.402  of  the  rules,  that  said  Veri-Trim 
Products  Company  is  directed  to  file 
with  the  Commission  within  thirty  days 
of  the  receipt  of  this  order  a  written 
appearance  in  triplicate,  stating  that  the 
Company  will  appear  and  present  evi¬ 
dence  on  the  matter  specified  in  this 
order  if  the  Company  desires  to  avail 
itself  of  its  opportunity  to  appear  before 
the  Commission.  If  said  Veri-Trim 
Products  Company  does  not  desire  to 
appear  before  the  Commission  and  give 
evidence  on  the  matter  specified  herein, 
it  shall,  within  thirty  days  of  the  receipt 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  waiver  of  hear¬ 
ing.  Such  waiver  may  be  accompanied 
by  a  statement  of  reasons  why  Veri- 
Trim  Products  Company  believes  that  a 
cease  and  desist  order  should  not  be  is¬ 
sued,  and 

It  is  further  ordered.  That  failure 
of  said  Veri-Trim  Products  Company 
timely  to  respond  to  this  order  or  failure 
to  appear  at  the  hearing  designated 
herein  will  be  deemed  a  waiver  of 
hearing. 

Released :  December  14, 1953. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  53-10532;  Filed,  Dec.  17,  1953; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-2110,  Q-2329[ 
Amere  Gas  Utilities  Co. 

ORDER  PERMITTING  CERTAIN  TARIFF  SHEETS 

TO  TAKE  EFFECT  BY  SUBSTITUTION  AND 

SUSPENDING  CERTAIN  OTHER  TARIFF 

SHEETS 

On  November  16,  1953,  Amere  Gas 
Utilities  Company  (Amere)  tendered  for 
filing  its  Second  Revised  Sheets  Nos.  4 
and  6  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposing  increases  in  its 
demand-commodity  and  transportation 
components  of  its  Rate  Schedule  CDS-l 
applicable  to  sales  of  gas  to  Bluefleld  Gas 
Company  (Bluefield),  its  only  resale 
customer. 

On  November  18, 1953,  Amere  tendered 
in  substitution  of  its  filing  of  November 
16  its  Second  Revised  Sheets  Nos.  4  and  6 
and  Third  Revised  Sheet  No.  4.  The 
tendered  filings  make  no  substantive 
change  from  the  tender  of  November  16, 
1953,  but  are  submitted  so  that  the  in¬ 
crease  in  the  transportation  component 
of  the  rate,  which  is  claimed  to  be  based 
upon  presently  experienced  increased 
costs,  might  be  considered  separately 
from  the  proposed  increase  in  the  de¬ 
mand  and  commodity  components  which 
are  based  upon  anticipated  increased 
costs. 

The  substituted  Second  Revised  Sheet 
No.  4  provides  for  an  increase  in  the 
transportation  component  from  3  cents 
to  5  cents  per  Mcf  and  would  result  in  an 
increase  of  $4,183  per  year.  The  pro¬ 
posed  5  cents  per  Mcf  charge  is  based 
on  an  allocation  of  costs  for  the  lateral 
serving  Bluefield  during  the  12-month 
period  which  ended  September  30.  1953. 
Amere  proposes  that  its  Second  Revised 
Sheet  No.  4  become  effective  December 
17,  1953.  Such  Second  Revised  Sheet 
would  replace  First  Revised  Sheet  No.  4 
now  in  effect  under  bond  in  Docket  No. 
G-2110. 

Amere  requests  that  its  Second  Revised 
Sheet  No.  6  and  Third  Revised  Sheet  No. 
4,  providing  for  changes  in  the  demand 
and  commodity  components,  and  reflect¬ 
ing  a  revised  heat  content  adjustment, 
which  would  result  in  a  net  increase  of 
$2,237  per  year,  to  become  effective  on 
such  date  as  the  Commission  may  deter¬ 
mine,  but  in  any  event  not  later  than 
March  1,  1954.  This  proposed  increase 
is  in  addition  to  the  proposed  increase 
of  $32,662  in  effect  under  bond  in  Docket 
No.  G-2110,  which  the  Commission  found 
has  not  been  shown  to  be  justified  and 
may  be  unjust  or  unreasonable,  or 
otherwise  unlawful.  Likewise,  the  rates 
and  charges  provided  in  Amere’s  Second 
Revised  Sheet  No.  6  and  Third  Revised 
Sheet  No.  4,  as  filed  on  November  18, 
1953,  have  not  been  shown  to  be  justified 
and  may  be  unjust  or  unreasonable,  or 
otherwise  unlawful. 

Amere  states  that  the  proposed  Second 
Revised  Sheet  No.  6  and  Third  Revised 
Sheet  No.  4  reflect  a  proposed  increase  in 
rates  from  Atlantic  Seaboard  Corpora¬ 
tion  now  under  suspension  in  Docket  No. 
G-2275,  pursuant  to  Commission  orders 
issued  October  13  and  26,  1953. 

On  December  7,  1953,  Bluefield  filed 
protests  and  objections  to  the  proposed 
increase  in  rates.  A  protest  has  also 
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Ijjen  received  from  the  Public  Service 
Commission  of  West  Virginia. 

The  Commission  finds : 

(1)  Good  cause  exists  to  permit  the 
aforesaid  Second  Revised  Sheet  No.  4  to 
Amere’s  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  take  effect  as  of  Decem¬ 
ber  17,  1953,  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest,  and  in  aid  of  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act,  that  the  Commission  enter  upon  a 
hearing,  pursuant  to  the  authority  con¬ 
tained  in  section  4  of  such  act,  concern¬ 
ing  the  lawfulness  of  Amere’s  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1  as  pro¬ 
posed  to  be  amended  by  Second  Revised 
Sheet  No.  6  and  Third  Revised  Sheet  No. 
4,  and  that  such  sheets  be  suspended  as 
hereinafter  provided  and  the  use  thereof 
be  deferred  pending  hearing  and  deci¬ 
sion  thereon. 

The  Commission  orders: 

(A)  Amere’s  Second  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  tendered  for  filing  on 
November  18, 1953,  is  hereby  permitted  to 
take  effect  as  of  December  17, 1953.  Said 
Second  Revised  Sheet  No.  4  shall  be  sub¬ 
stituted  for  Amere’s  First  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  and  shall  be  subject  to  re¬ 
view  in  the  proceedings  in  Docket  No.  G- 
2110  and  the  terms  and  conditions  of  the 
bond  posted  pursuant  to  the  order  is¬ 
sued  July  16.  1953. 

<B)  Pursuant  to  the  authority  con¬ 
tained  in  section  4  of  the  Natural  Gas 
Act.  a  public  hearing  be  held  in  Docket 
No.  G-2329  upon  a  date  to  be  fixed  by 
further  order  of  the  Commission  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges  and  classifications  contained  in 
Amere’s  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  as  amended  by  Second 
Revised  Sheet  No.  6  and  Third  Revised 
Sheet  No.  4. 

(C)  Pending  hearing  and  decision  in 
Docket  No.  G-2329,  Amere’s  Second  Re¬ 
vised  Sheet  No.  6  and  Third  Revised 
Sheet  No.  4  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  be  and  the  same 
are  hereby  suspended,  and  the  use 
thereof  is  deferred  until  March  1,  1954, 
and  until  such  further  time  thereafter 
as  said  proposed  tariff  sheets  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(D)  Interested  State  commissions 
Day  participate  as  provided  by  §§1.8 
and  1.37  (f)  [18  CFR  1.8  and  1.37  (f)l 
of  the  Commission’s  rules  of  practice 
and  procedure. 

Adopted:  December  9,  1953. 

Issued:  December  14,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  53-10495;  Filed,  Dec.  17,  1953; 

8:47  a.  m.] 


[Docket  No.  G-2141] 

Southern  Natural  Gas  Co. . 

ORDER  FIXING  DATE  FOR  RESUMPTION 
OF  HEARING 

On  December  1,  1953,  the  hearing  in 
Inis  proceeding  was  recessed  to  recon¬ 


vene  on  January  5,  1954.  Staff  Counsel 
had  requested,  on  the  record,  a  recess 
until  February  8,  1954,  alleging,  among 
other  matters,  prior  commitments  of  the 
Staff  in  other  proceedings.  The  parties 
to  the  proceeding  indicated  that  they  did 
not  object  to  Staff  Counsel’s  request. 

On  December  4,  1953,  Staff  Counsel 
filed  a  motion  for  postponement  of  the 
hearing  from  January  5,  1954,  to  Febru¬ 
ary  8,  1954,  for  the  reasons  above  stated. 

The  Commission  finds :  Good  cause  ex¬ 
ists  for  reconvening  of  the  hearing  in 
this  proceeding  as  hereinafter  ordered 
and  it  is  desirable  that  all  parties  be 
notified  as  soon  as  practicable  of  the 
postponement  granted  herein. 

The  Commission  orders:  The  public 
hearing  in  this  proceeding  be  resumed 
on  February  15,  1954,  at  10:00  a.  m., 
e.  s.  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street, 
NW„  Washington,  D.  C. 

Adopted:  December  9, 1953. 

Issued:  December  14,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-10496;  Filed,  Dec.  17,  1953; 

8:47  a.  m.] 


[Docket  Nos.  G-2290,  G-2304,  G-2325[ 
Tennessee  Gas  Transmission  Co.  et  al. 

NOTICE  OF  APPLICATIONS 

December  14,  1953 

In  the  matters  of  Tennessee  Gas 
Transmission  Company,  Docket  No.  G- 
2290;  The  Manufacturers  Light  and  Heat 
Company,  Docket  No.  G-2304;  The  Ohio 
Fuel  Gas  Company,  Docket  No.  G-2325. 

Take  notice  that  on  October  21,  1953, 
Tennessee  Gas  Transmission  Company 
Tennessee),  a  Delaware  corporation, 
address,  Houston,  Texas,  filed  an  appli¬ 
cation  in  Docket  No.  G-2290,  for  a  certif¬ 
icate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  delivery  of  up  to 
15,300  Mcf  (at  14.73  p.  s.  i.  a.)  of  natural 
gas  per  day  to  The  Ohio  Fuel  Gas  Com¬ 
pany  (Ohio  Fuel  Gas)  for  the  account  of 
The  Manufacturers  Light  and  Heat  Com¬ 
pany  (Manufacturers),  at  a  new  delivery 
point  to  be  located  in  Guernsey  County, 
Ohio,  and  authorizing  the  construction 
and  operation  at  said  new  delivery  point 
of  metering  and  regulating  facilities  re¬ 
quired  for  such  delivery.  The  estimated 
cost  of  the  proposed  facilities  is  $16,500, 
which  Tennessee  proposes  to  pay  for 
from  cash  on  hand. 

On  November  9,  1953,  Manufacturers, 
a  Pennsylvania  corporation,  address, 
Pittsburgh,  Pennsylvania,  filed  an  appli¬ 
cation  in  Docket  No.  0-2304,  requesting 
authorization  pursuant  to  section  7  of  the 
Natural  Gas  Act  to  release  and  assign 
to  its  affiliate,  Ohio  Fuel  Gas,  the  right 
to  purchase  up  to  15,300  Mcf  (at  14.73 
p.  s.  i.  a.)  of  natural  gas  per  day  from 
The  Chicago  Corporation,  and  to  have 
said  gas  transported  and  delivered  by 
Tennessee  to  Ohio  Fuel  Gas  at  said  new 
delivery  point  to  be  constructed  by  Ten¬ 


nessee,  as  hereinbefore  described.  On 
December  3,  1953,  Manufacturers  filed 
an  amendment  to  said  application  in 
which  it  is  stated  that  Manufacturers 
proposes  to  transfer  to  Ohio  Fuel  Gas  all 
Manufacturers’  right,  title  and  interest 
in  the  gas  proposed  to  be  delivered  into 
the  facilities  of  Ohio  Fuel  Gas  by  Ten¬ 
nessee  simultaneously  with  such  delivery 
so  that  full  title  thereto  shall  then  be  in 
Ohio  Fuel  Gas,  and  as  part  of  its  FPC 
Gas  Tariff,  Manufacturers  proposes  to 
file  a  letter  agreement  with  Ohio  Fuel 
Gas  providing  for  release  and  assign¬ 
ment  to  Ohio  Fuel  Gas  of  Manufacturers’ 
title  to  such  volumes  of  gas.  No  new 
facilities  are  proposed  to  be  constructed 
by  Manufacturers  in  connection  with 
said  proposal. 

On  December  3,  1953,  Ohio  Fuel  Gas, 
an  Ohio  corporation,  address,  Columbus, 
Ohio,  filed  an  application  in  Docket  No. 
G-2325,  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  authorizing 
the  construction  and  operation  of  (1) 
approximately  1.3  miles  of  10%  inch 
natural-gas  transmission  pipe  line  con¬ 
necting  an  existing  26-inch  transmission 
pipe  line  of  Tennessee  with  Applicants 
12%  inch  Line  0-389  in  Cambridge 
Township,  Guernsey  County,  Ohio,  and 
(2)  facilities  required  in  connection  with 
the  expansion  of  underground  storage 
by  the  conversion  of  a  natural  gas  pro¬ 
ducing  pool  to  storage  service  in  Guern¬ 
sey  and  Coshocton  Counties,  Ohio,  said 
facilities  including  approximately  3.3 
miles  of  8%  inch  connecting  line,  24.1 
miles  of  3%  inch  and  12%  inch  project 
piping,  together  with  measurement  fa¬ 
cilities,  auxiliary  equipment,  valves  and 
incidental  facilities. 

Oho  Fuel  Gas  proposes,  by  means  of 
said  facilities,  to  receive  into  its  system 
up  to  15,300  Mcf  (at  14.73  p.  s.  i.  a.)  of 
natural  gas  per  day  from  the  facilities  of 
Tennessee  in  accordance  with  the  propo¬ 
sals  set  forth  in  the  applications  filed  in 
Docket  Nos.  G-2290  and  G-2304,  herein¬ 
before  described.  Ohio  Fuel  Gas  pro¬ 
poses  to  utilize  said  gas  (1)  to  protect 
service  in  Applicant’s  retail  markets  in 
eastern  Ohio,  in  the  areas  of  Coshocton, 
Zanesville,  and  Cambridge,  Ohio,  during 
current  and  future  winter  periods,  by 
maintaining  sufficient  capacity  to  avoid 
pressure  drops  at  town  border  stations, 
particularly  at  Cambridge,  and  (2)  to 
activate  and  operate  a  storage  pool  in 
Guernsey  and  Coshocton  Counties,  in 
Ohio,  designated  as  Guernsey  8-A,  which 
project  heretofore  was  denied  by  the 
Commission  in  its  order  issued  on  Febru¬ 
ary  6,  1953  in  Docket  No.  G-1985,  because 
of  the  dependency  of  such  project  upon 
facilities  and  operations  for  which  no 
applications  had  been  filed  by  Manufac¬ 
turers  and  Tennessee.  The  facilities  for 
which  authorization  was  denied  by  the 
Commission’s  order  are  the  same  facili¬ 
ties  at  those  for  which  certification  is 
sought  herein. 

The  estimated  total  overall  capital  cost 
of  the  facilities  proposed  by  Ohio  Fuel 
Gas  is  $564,200.  Ohio  Fuel  Gas  proposes 
to  pay  for  such  cost  with  funds  to  be 
provided  by  its  parent.  The  Columbia 
Gas  System,  Inc.,  which  will  purchase 
the  notes  and  common  stock  of  Ohio  Fuel 
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Gas  as  funds  are  required  to  meet  con¬ 
struction  costs. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  6th 
day  of  January  1954.  The  applications 
are  on  file  with  the  Commission  for  pub¬ 
lic  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  63-10497;  Filed,  Dec.  17,  1953; 

8:47  a.  m.J 


[Project  No.  2075] 

Washington  Water  Power  Co. 

NOTICE  OF  ORDER  AMENDING  PRELIMINARY 
PERMIT 

December  14,  1953. 

Notice  is  hereby  given  that  on  October 
20,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  15,  1953, 
amending  preliminary  permit  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-10498;  Filed,  Dec.  17,  1953; 
8:47  a.  m.] 


[Project  No.  2107] 

Pacific  Gas  and  Electric  Co. 

NOTICE  OF  ORDER  ISSUING  LICENSE 
(MA70R) 

December  14,  1953. 

Notice  is  hereby  given  that  on  October 
26,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  21, 1953, 
issuing  license  (Major)  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-10499;  Filed.  Dec.  17,  1953; 
8:48  a.  m.J 


[Project  No.  21461 
Alabama  Power  Co. 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 
PERMIT 

December  14,  1953. 

Public  notice  is  hereby  given  that  Ala¬ 
bama  Power  Company,  of  Birmingham, 
Alabama,  has  filed  application  under  the 
Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  preliminary  permit  for  pro¬ 
posed  Project  No.  2146  to  be  located  on 
the  Coosa  River  in  Elmore,  Shelby,  Tal¬ 
ladega,  St.  Clair,  Calhoun,  Etowah  and 
Cherokee  Counties,  Alabama,  and  in 
Floyd  County,  Georgia,  and  affecting 
lands  of  the  United  States  occupied  by 
navigation  locks  and  dams  and  by  Ala¬ 
bama  Ordnance  Works  near  Childers- 
berg,  Alabama.  The  proposed  project 
would  include  several  dams  in  Coosa 
River  to  develop  about  200  feet  of  un¬ 
developed  power  head  of  which  about  35 


feet  of  head  is  below  the  existing  Jordan 
Dam  and  the  balance  is  in  the  180-mile 
reach  of  the  river  between  the  existing 
Lay  Reservoir  and  Rome,  Georgia.  The 
initial  proposed  installation  of  generat¬ 
ing  facilities  would  have  a  capacity  of 
about  321,000  horsepower  and  would  pro¬ 
duce  about  1,155  million  kwh  annually. 
The  energy  would  be  utilized  through 
the  applicant’s  transmission  system  in 
Alabama  and  through  interconnections 
with  utilities  operating  in  Georgia,  Flor¬ 
ida  and  Mississippi  and  with  the  Tennes¬ 
see  Valley  Authority.  The  preliminary 
permit,  if  issued,  shall  be  for  the  sole 
purpose  of  maintaining  priority  of  ap¬ 
plication  for  license  under  the  terms  of 
the  Federal  Power  Act  for  the  proposed 
project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10) 
on  or  before  January  25,  1954.  The  ap¬ 


plication  is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-10516;  Filed,  Dec.  17,  1953; 
8:51  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 
at  Fixed  Prices 

DECEMBER  1953  DOMESTIC  AND  EXPORT 
PRICE  LISTS 

Pursuant  to  the  Pricing  Policy  of 
Commodity  Credit  Corporation  issued 
March  22,  1950,  as  amended  January  9 
1953  (15  F.  R.  1593,  18  F.  R.  176)  and 
subject  to  the  conditions  stated  therein, 
the  following  commodities  are  available 
for  sale  in  the  quantities  and  at  the 
prices  stated; 


December  1953  Export  Price  List 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 


Export  price  list 


Cottonseed  oil,  refined,  796,000,000 
pounds.1 


Cottonseed  oil,  crude,  15,000,000 
pounds.1 

Linseed  oil,  raw,  143,300,000 
pounds.1 


Olive  oil,  edible,  202,825  gallons  >... 

Peanuts,  shelled,  bagged  (tor 
crushing). 


Baby  lima  beans,  bagged,  1950  and 
1951  crops,  68,91 8  hundredweight 

Wheat,  bulk _ 


Com,  bulk,  50,000,000  bushels'...  J 


Bid  basis  f.  o.  b.  tankcars  or  tankwagons  at  points  of  storage  locations.  Avail¬ 
able  New  Orleans  CSS  Commodity  Office.  (A  recent  sale  was  made  by 
CCC  to  a  new  export  outlet  at  12.5  eents  per  pound,  basis  p.  b.  s.  y.  ex  tank 
at  storage  location.) 

Bid  basis  f.  o.  b.  tankcars  or  tankwagons  at  producer’s  mills.  Available  New 
Orleans  CSS  Commodity  office. 

Bid  basis  f.  o.  b.  tankcars  at  points  of  storage  locations.  Available  Chicago 
Dallas,  New  Orleans,  Portland,  and  Minnesmolis  CSS  Commodity  office?. 
(A  recent  large  export  sale  was  made  by  CCC  at  8.5  cents  per  [tumid,  basis 
ex  tank  at  storage  location.) 

Bid  basis  in  50/55  gallon  drums  f.  o.  b.  points  of  storage  locations.  Available 
Portland  CSS  Commodity  office. 

Bid  basis,  f.  a.  s.  vessel  at  specified  ports,  subject  to  terms  and  conditions  ol 
USDA  Announcement  FO-28/53.  Peanuts  may  be  1953  crop  peanuts  acquired 
by  calling  loans,  as  well  as  CCC  stocks  from  previous  crops.  (These  peanuts 
are  also  available  as  farmer’s  stock  for  export  on  bid  basis,  f.  o.  b.  points  of 
storage  locations  subject  to  the  terms  and  conditions  of  USDA  Announce¬ 
ments  CCC  Peanut  Forms 34  and  40.)  Available  Fats  and  Oils  Branch, CSS, 
USDA,  Washington  25,  D.  C.,  and  New  Orleans  CSS  Commodity  office. 

U.  8.  No.  1  Grade,  $4  per  100  pounds,  basis  f.  a.  s.  San  Francisco  Bay  area  For 
other  grades,  adjust  by  market  differentials.  Available  Portland  CSS  Com¬ 
modity  office. 

As  stated  in  USDA  press  release  of  November  19, 1953,  wheat  will  be  made 
available  at  export  prices  as  wheat  or  flour  under  separate  announcement. 
Available  Chicago,  Minneapolis,  Kansas  City,  New  Orleans,  Dallas,  and 
Portland  CSS  Commodity  offices. 

Market  price  on  date  of  sale  at  point  of  delivery,  provided  delivery  takes  place 
within  15  days  unless  otherwise  agreed  upon. 


i  These  same  lots  also  are  available  at  domestic  sales  prices  announced  today. 


December  1953  Domestic  Price  List 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 


Domestic  sales  price 


Ncnfat  dry  milk  solids,  in  carload 
lots  only  345,000,000  pounds, 
spray;  75,000,000  pounds,  roller. 


Salted  creamery  butter  (in  carload 
lots  only),  250,000,000  pounds. 


Cheddar  cheese,  ebeddar  and  twin 
styles  (standard  moisture  basis, 
in  carload  lots  only),  260,000,000 
pounds. 


Cottonseed  oil,  refined,  796,000,000 
pounds.' 


Cottonseed  oil,  crude,  15,000,000 
pounds.1 


Spray  process,  U.  S.  Extra  Grade,  17  cents  per  pound.  Roller  process,  U.  8. 
Extra  Grade,  IScents  per  pound.  Prices  apply  “in  store”  at  local  ion  if  stocks 
in  any  State  (“in  store”  means  at  the  processor’s  plant  or  in  storage  at  ware¬ 
house,  but  with  any  prepaid  storage  and  outbandling  charges  for  the  benefit 
of  the  buyer). 

U.  S.  Grade  A  and  higher:  All  States  except  those  listed  below,  68.75  cents  per 
pound  New  York,  New  Jersey,  Pennsylvania,  New  England  and  other  states 
bordering  the  Atlantic  Ocean  and  Gulf  of  Mexico,  69.50  cents  per  pound; 
California,  Oregon,  and  Washington,  69.75  eents  per  pound.  U.  S.  Grade  B: 
2  cents  per  pound  less  than  Grade  A  prices.  Prices  apply  “in  store”  at  loca¬ 
tion  of  stocks  in  those  States  where  butter  is  stored  ("in  store”  means  at  the 
processor’s  plant  or  warehouse  but  with  any  prepaid  storage  and  outhandling 
charges  for  the  benefit  of  the  buyer.) 

U.  8.  Grade  A  and  higher:  All  States  except  those  listed  below,  39  cents  per 
pound:  New  York,  New  Jersey,  Pennsylvania,  New  England  Mid  other 
States  l>ordering  the  Atlantic  and  Pacific  Oceans  and  Gulf  of  Mexico,  40  cents 
per  pound.  U.  S.  Grade  B:  1  cent  per  pound  lwts  than  Grade  A  prices- 
Prices  apply  "in  store”  at  location  of  stocks  in  those  States  where  cheese  is 
stored.  All  prices  are  subject  to  usual  adjustment  for  moisture  content, 
("in  store”  means  at  the  processor’s  plant  or  warehouse  but  with  any  prepaw 
storage  and  outhandling  charges  for  the  benefit  of  the  buyer). 

Market  price  but  not  less  than  the  minimum  crude  price,  with  appropriate 
adjustments  for  refining,  location  and  quality  f.  o.  b.  tankcars  or  tank  wagon? 
at  points  of  storage  locations.  Available  New  Orleans  CSS  Commodity 
office.  Price  will  not  be  reduced  during  period  ending  August  31,  1M4 

Market  piice  but  not  less  than  15  cents  per  pound,  prime,  Valley  basis,  f.  o.  «• 
tankcars  or  tankwagons  at  producer's  mills  subject  to  premiums  or  discount? 
comparable  to  Bulletin  3  of  the  1953  crop  cottonseed  price  support  PW™™; 
Available  New  Orleans  CSS  Commodity  office.  Price  will  not  be  reduce*1 
during  period  ending  August  31, 1954. 


•  These  same  lots  also  are  available  at  export  sales  prices  announced  today. 
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NOTICES 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

President,  Virgin  Islands  Corp. 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  DISPOSAL  OF  DISTILLERY  PROPERTY 

LOCATED  IN  ST.  CROIX,  VIRGIN  ISLANDS 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  “the  act”) 

I  hereby  authorize  the  President  of  the 
Virgin  Islands  Corporation,  a  wholly 
owned  Government  corporation  created 
by  the  act  of  June  30,  1949  (63  Stat.  350, 
48  U.  S.  C.,  sec.  1407  et  seq.)  to  determine 
that  the  distillery  property  located  on 
the  Island  of  St.  Croix,  owned  by  the 
Corporation,  is  not  required  for  the  needs 
and  responsibilities  of  Federal  agencies, 
and  to  dispose  of  such  property  by  ne¬ 
gotiated  sale,  or  lease  with  option  to 
purchase  upon  such  terms  as  may  be 
deemed  advantageous  to  the  United 
States. 

2.  Prior  to  such  determination  and 
disposal  of  the  property,  the  President 
of  the  Virgin  Islands  Corporation  shall 
take  such  steps  as  may  be  appropriate 
to  determine  whether  any  Federal 
agency  has  need  therefor,  and,  if  so,  shall 
transfer  the  property  to  such  agency 
upon  such  terms  as  to  reimbursement 
as  may  be  prescribed  in  accordance  with 
the  provisions  of  section  202  (a)  of  the 
act.  as  amended  by  section  1  (f)  of  Pub¬ 
lic  Law  522,  82d  Congress. 

3.  The  President  of  the  Virgin  Islands 
Corporation  shall  submit  to  the  appro¬ 
priate  Committees  of  Congress  an  ex¬ 
planatory  statement  of  the  type  required 
by  section  203  (e)  of  the  act,  as  amended 
by  section  1  (i)  of  Public  Law  522,  82d 
Congress,  at  least  thirty  (30)  days  prior 
to  the  consummation  of  any  sale  or  lease 
negotiated  hereunder.  A  copy  of  each 
such  statement  shall  be  furnished  to  this 
Administration. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Edmund  F.  Mansure, 

Administrator. 

December  11,  1953. 

[P.  R.  Doc.  53-10502;  Piled,  Dec.  17,  1953; 

8:48  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3164] 

New  York  State  Natural  Gas  Corp. 
order  dismissing  application 

December  14,  1953. 

New  York  State  Natural  Gas  Corpo¬ 
ration  (“New  York  Natural”),  a  non¬ 
utility  subsidiary  of  Consolidated  Natu¬ 
ral  Gas  Company,  a  registered  holding 
company,  having  filed  an  application 
pursuant  to  section  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
requesting  approval  of  its  proposed 
acquisition  from  The  Manufacturers 
Light  and  Heat  Company,  a  non-affili- 
ated  public-utility  company,  for  a  cash 
consideration  of  $63,150.73,  of  certain 
properties  to  be  incorporated  into  and  to 


become  a  part  of  New  York  Natural’s 
Oakford  Storage  Area,  in  Westmoreland 
County,  Pennsylvania;  and 

The  Commission  having  considered 
the  application  and  having  entered  its 
Memorandum  Opinion  herein  conclud¬ 
ing  that  it  has  no  jurisdiction  over  the 
proposed  acquisition  and  that  no  ap¬ 
plication  in  connection  therewith  is 
required : 

It  is  ordered.  That  said  application  be, 
and  hereby  is,  dismissed  for  lack  of 
jurisdiction. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P.  R.  Doc.  53-10500;  Plied,  Dec.  17,  1953; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6434] 
Trans-Pacific  Airlines,  Ltd. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  Trans-Pacific  Air¬ 
lines,  Ltd.,  for  extension  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  No.  99. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above -entitled  pro¬ 
ceeding  is  hereby  assigned  to  be  held  on 
January  12,  1954,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  2070,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.  C.,  before  an 
Examiner  of  the  Board. 

Dated  at  Washington,  D.  C.,  December 
15,  1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  53-10536;  Filed,  Dec.  17,  1953; 

8:56  a.-  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28742] 

Ground  Limestone  From  Illinois  and 
Missouri  to  Southern  Points 

APPLICATION  FOR  RELIEF 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved ;  Limestone, 
ground,  carloads. 

From:  Marblehead  and  Quincy,  Ill., 
Hannibal,  White  Bear  and  Louisiana, 
Mo. 

To:  Specified  points  in  Florida,  Ken¬ 
tucky,  North  Carolina,  Tennessee  and 
Virginia. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
784,  supp.  7. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 


sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period! 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-10505;  Filed,  Dec.  17,  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28743] 

Class  and  Commodity  Rates  From  and  to 
Vinson,  Texas,  and  Between  South- 
western,  Southern,  Official,  Western 
Trunk-Line,  Illinois  Territories  and 
Adjacent  Points 


application  for  relief 

December  15, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved :  Class  and  com¬ 
modity  rates. 

Between:  Vinson,  Texas,  on  the  one 
hand  and  points  in  southwestern,  south¬ 
ern,  official,  western  trunk-line  and  Illi¬ 
nois  territories,  and  adjacent  points,  on 
the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3912,  supp.  230;  F.  C.  Kratzmeir, 
Agent,  I.  C.  C.  No.  3967,  supp.  293. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-10506;  Filed,  Dec.  17,  1953; 

8:49  a.  m.J 


V 


Friday,  December  18,  1953 

[4th  Sec.  Application  26744] 

Vdrmiculite  From  Franklin,  N.  C.,  to 
Official  Territory 

application  for  relief 

December  15, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Vermiculite,  in 
carloads. 

Prom:  Franklin,  N.  C. 

To:  Points  in  official  and  Illinois  ter¬ 
ritories. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula  and  additional  origin. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1346,  supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-10507;  Filed,  Dec.  17.  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28745] 

Motor -Rail  Rates  in  the  East; 

Substituted  Service 

APPLICATION  FOR  RELIEF 

December  15, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  and 
Schuster’s  Express,  Inc. 

Commodities  involved:  Semi-trailers, 
loaded  or  empty,  on  flat  cars. 

Between:  Boston,  Mass.,  Hartford  and 
New  Haven,  Conn.,  Springfield  and 
Worcester,  Mass.,  on  the  one  hand,  and 
Harlem  River,  N.  Y..  Elizabeth  and  Edge- 
*ater,  N.  J.,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 


FEDERAL  REGISTER 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R  Doc.  53-10508;  Filed,  Dec.  17.  1953; 

8:50  a.  m.] 


[4th  Sec.  Application  28746] 

Aluminum  Billets  From  La  Fayette, 
Ind.,  to  St.  Louis,  Mo. 

APPLICATION  FOR  RELIEF 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Alternate 
Agent,  for  carriers  parties  to  schedules 
listed  in  appendix  A  of  the  application 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Aluminum  bil¬ 
lets,  blooms,  ingots,  pigs  or  slabs,  car¬ 
loads. 

From:  La  Fayette,  Ind. 

To:  St.  Louis,  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-10509;  Filed.  Dec.  17,  1953; 

8:50  a.  m.] 
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[4th  Sec.  Application  28747] 

Gums  and  Resins  From  Charleston, 

W.  Va.,  Group  to  Detroit,  Mich.,  and 

Toledo,  Ohio 

application  for  relief 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Alternate 
Agent,  for  carriers  parties  to  schedules 
listed  in  the  application,  pursuant  to 
fourth -section  order  No.  17220. 

Commodities  involved :  Gums  or  resins, 
synthetic,  carloads. 

From:  Charleston,  W.  Va.,  and  points 
grouped  therewith. 

To:  Detroit,  Mich.,  and  Toledo,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-10510;  Filed,  Dec.  17.  1953; 

8:50  a.  m  ] 


[4th  Sec.  Application  28748] 

Liquefied  Chlorine  Gas  From  Perkins, 

W.  Va.,  to  Points  in  Southern  Terri¬ 
tory 

application  for  relief 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Alternate 
Agent,  for  carriers  parties  to  schedule 
listed  below. 

Commodities  involved :  Liquefied 
chlorine  gas,  in  tank-car  loads. 

From:  Perkins,  W.  Va. 

To:  Specified  points  in  southern  ter¬ 
ritory. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Alternate  Agent, 
I.  C.  C.  No.  4510,  supp.  34. 
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Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  53-10511;  Piled,  Dec.  17,  1953; 

8:50  a.  m.] 


[4th  Sec.  Application  28749] 

Petroleum  Coke  From  Port  Arthur, 
Texas,  to  the  South 

application  for  relief 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Petroleum 
coke,  carloads. 

From:  Port  Arthur  and  West  Port 
Arthur,  Texas. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4085. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-10512;  Piled,  Dec.  17,  1953; 

8:50  a.  m  ] 


NOTICES 

[4th  Sec.  Application  28750] 

Mill  Cinder  and  Mill  Scale  From  At¬ 
lanta,  Ga.,  Group  to  Gadsden  and  Ord., 

Alabama  City,  and  Attalla,  Ala. 

application  for  relief 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
Alabama  Great  Southern  Railroad  Com¬ 
pany,  Louisville  and  Nashville  Railroad 
Company,  and  the  Southern  Railway 
Company. 

Commodities  involved :  Mill  cinder  and 
mill  scale,  carloads. 

From:  Atlanta,  Ga.,  and  points  taking 
same  rates. 

To:  Gadsden  and  Ord,  Alabama  City, 
and  Attalla,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1258,  supp.  53. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  53-10513;  Piled,  Dec.  17.  1953; 

8:50  a.  m.] 


[4th  Sec.  Application  28751] 

Animal  or  Poultry  Feed  From  Chicago 
and  Rockford,  III.,  to  Southern 
Territory 

APPLICATION  FOR  RELIEF 

December  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved:  Feed,  animal 
or  poultry,  viz.:  meat  or  fish,  with  or 
without  cereal  or  vegetable  ingredients, 
carloads. 

From:  Chicago  and  Rockford,  Ill. 

To:  Points  in  southern  territory. 


Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
784,  supp.  8:  R.  G.  Raasch,  Agent,  I.  c.c! 
No.  776,  supp.  22. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  53-10514;  Filed,  Dec.  17,  1953; 

8:51  a.  m.] 


[4th  Sec.  Application  28752] 

Soap  and  Related  Articles  From  St. 

Louis,  Mo.,  to  Memphis,  Tenn. 

application  for  relief 

December  15, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1062,  pursuant 
to  fourth-section  order  No.  16101. 

Commodities  involved:  Soaps,  clean¬ 
ing,  scouring  or  washing  compounds, 
carloads. 

From:  St.  Louis,  Mo. 

To:  Memphis,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  earners,  circuitous  routes,  and  oper¬ 
ation  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
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f  rid  ay,  December  18,  1953 

in?  upon  a  request  filed  within  that 
jieriod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

,a  Doc.  53—10515;  Filed,  Dec.  17,  1953; 
1  '  8:51  a.  m.] 


[Drought  Order  51,  Amdt.  1] 

Utah  and  Wyoming 

ORDER  AMENDING  ORDER  TO  INCLUDE  PROVI¬ 
SION  FOR  TRANSPORTATION  AND  RETURN 
Or  LIVESTOCK 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act. 


FEDERAL  REGISTER 

Upon  consideration  of  a  request  by  the 
Under  Secretary  of  Agriculture  dated 
December  11,  1953,  to  include  the  move¬ 
ment  of  livestock  within  the  terms  of 
the  order: 

It  is  ordered.  That  the  order  of  De¬ 
cember  3,  1953,  be,  and  it  is  hereby, 
amended  to  include  within  its  provisions, 
the  transportation  of  livestock  from  Utah 
and  Wyoming  and  the  subsequent  return 
of  the  livestock  to  those  states. 

It  is  further  ordered,  That  notice  to 
the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Division  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
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Executive  Association-Eastern  Railroads, 
New  York,  N.  Y.,  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Georgia,  the  Chairman  of  the  Executive 
Committee,  Western  Traffic  Association, 
Chicago,  Ill.,  the  Traffic  Vice-President 
of  the  Association  of  American  Rail¬ 
roads,  Washington,  D.  C.,  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  14th 
day  of  December  1953. 

By  the  Commission. 


[SEAL] 


George  W.  Laird, 

Secretary. 


[F.  R.  Doc.  53-10535;  Filed,  Dec.  17,  1953; 
8:56  a.  m.] 


